
RECEIVED 
APPROVED ]VRISDlCTIONAL DETER.\IINATlON FORI\I MAY 29 2008

ll.S. ,\rmy Corps of Engineers 

Ihis form should be comrlcted by following the instructions pn1\ided in Section IV ufthe.lD Form Instruclilll~~L1AT,;kYd~LlJ (IV~-J~~~: 

SECTION I: BACKGROlTND INFORI\IATlON 
A.	 REPORT COi\IPLETlOJ\ DATE FOR APPROVED JlJRISDlCTIO:'iAL DETERMINATION (JD): 

B.	 DISTRICT OFFICE, FILE NAi\lE, AND NUMBER: 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is Illcated along currenl alignment of liS 321 Bypass.
 
The L'urrent tl\O lane mad IS proposed to be widened III tive lanes. The ProJect begins at the intersection of liS 321 and liS 221. The project
 

ends at thL' intersection of SR 1500 and US 321. 200 1? 02" 'i 4
 
State::\C Countyirarish/borough' Watauga City: Blowlflg Rock
 
Center coordinates of site (lat/long in degree dceimal format) Lat. 36. l-t ION. Long. -81.66 l )" E.
 

Univcrsal Transyerse ~!ercator:
 

Name of nearest \\aterbody: ;vliddle Fork South Fork 0:e\\ Ri\er (Chetola Lake)
 

Name of nearest Traditional .'Javigablc Water (T"IW) into which the aquatic resource flol\s: South Fork Nel\ River
 

Name ofllatershed or Hydrologic L'nit Code (HeC): 05050001
 
~ Check ifmap/diagr~mofr~\'iell arc:a and/or potentialjurisdictiLmal areas is/arc a\'ailable upon request.
 
o	 Check ifothc:r sites (e.g. offsite mitigation sitc:s. disposal sites. etc .. ) are associated with this action and arc recorded on a
 

different JD form.
 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
 
~ Oflice (Desk) Dekrmination Date: 05113/08
 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Appear to be no "nongable Il'aters o/llze CS" \\Jthin Rivers and Harbors Act (RIIA) jurisdiction (as delinc:d hy 33 eFR part 329) in
 
the review area. [ReqlllredJ
o	 Waters sllbj.:ct to the ebb and flow of the tide. 

o	 Waters are presently used, or have been used in the past. or may be susceptibk for lise to tfilnsport interstate or foreign commerce. 
Explain: 

B.	 CWA SECTION ~O~ DETER:\IINATION OF JURISDICTION. 

Ihere Are "lIOlers orlile CS" within Clean Water Act (CWA)jurisdiction (as defined by 33 erR part 328) in the review area. INeij/liredl 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjacent to T"I\\'s 
o Relatively permanent Ilat.:rs 2 (RPWs) that t1lm directly or indirectly into Tl\!Ws 
o Non-RPWs that flo\\' dlr.:etly or indirectly into TNWs o \Vellands directly abutting RPWs that nOli directly or indirectly into TNWs 
o Wetlands adjacent to but not direetll abutting RPWs that nOlI directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that no\\' directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters 
o Isolated (interstate or Intrastate) waters. including isolated II~tland, 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
(.Jon-ll·etland I\aters: 369.12 linear teel: 3 Ilidth (ti) and/or 0.1 acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
E1C\atlOn of e,tabiIshL'd OH\V!\1 (if kno\\ n):
 

2.	 Non-regulated waters/wetlands (check if applicable);> 

l3"xcs chccked helLlII shall he supported hI completmg the appropriate sections in Secliol1l1l belOlI 
'F", pmpllsc' of tim form. an RP\v is ddined as a trihutarl that is not a T:'i\\ alllithat t\plcallY nOlls Icar-round or has continuous /1011 at least "scasonally·· 
(e.g .. II plcJliI -' nlL)l1ths). 
, Supporting d')Cllll1,'l1tati,'n is prcscnl.:d III Secl1l,n III F. 

I 
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SECTION III: CWA ANALYSIS 

A.	 TNWs A:"ID WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TN\Vs and wetlands adjacent to TN\Vs. If the aquatic resource is a TNW, complete 
Section IIL\.1 and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TN\V, complete Sections IIL\.I and 2 
and Section 111.0.1.; otherwise, see Section III.B below, 

1.	 TNW
 
Idenlify TN\\'
 

SUl1llllari/'c rationalc suppol1ing determination, 

2.	 Wetland adjacent to Ti'.'W
 
Summarize r~ltlonalc supporting conclusion that wctland is "adjaecnt":
 

B.	 CIIARACTERISTICS OF TRIBlJTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapano5 have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RP\Vs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section I1I.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law, 

If the waterbody~ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tribut:lry, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section 11I.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
A \erage annual rainfall: inches
 
A\erage annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TN\\' o Tributar\ 110\\'s directh into TN\\', 

o Tribular;' flolls througil Pick List tributam:s before entering TN\\', 

Project Ilaters are Pick List ri\er miks from TN\\',
 
Projcct II,lters are Piek List ri\er miles ti'om RPW,
 
Projcct Ilatcrs are Pick List aerial (straighl) miles from 10JW,
 
Project Ilaters an: Pick List aerial (straight) miks from RP\\',
 
Project waters cross or senc as state boundarics. E:\plain:
 

Idcntii\' 110\1 wute to TN\\":
 
Tributary streamllrder. if k!lll\\n:
 

j \JOle that thc InslnlLllonal Ciuidd1(\OK eonlalns additionalmlllflllalion regardmg slI'aks. ditches. Ilashcs. and erosional featurcs generally and in the arid 
\\'c'st 
, Fll)\I' ,pure elll he dcscrihed bl idelllil\ illg eg .. lribuwr\' J. \ll1iel1 Iloll's thrt1ugh the re\icII area. to Ih1\\' mlo tnbuIIU) b. Ilhieh Ihen Ilo\l's Illto TN\\', 



(bl (je:neral Tributan Charac:tnistie:s (e:heck all that appl\):
 
Tributary is D ~atural
 

. D /\rtilie:ial (man-made) Explain:
 
D Manipulated (man-altere:d) Explain:
 

Tributary plllpe:rtie:s \\ith re:spect to top 01' bank (estimate):
 
:he:rage: \\idth: ICd
 
:herage: de:pth: ICd
 
i\ \e:rage silk slopes: Pick List.
 

Primary tributary substrate e:omposition (check all that apply):
 
D Silts D Sands D Concrete
 
D Cobbles D Gran'l D "-lue:k
 
D Bedroe:k D Ve:gdation. rype!% cover:
 
D Othe:r. Explain:
 

Tributary e:ondition/stability le.g.. highly e:roding. sloughing banks]. E:-.:plain:
 
Pre:se:ne:e: of runlri fllc;/pool wmple:-.:e:s. F:-.:plain:
 
Iributary ge:omdry: Pick List
 
I'ributary gradie:nt (appro.:-.:imate average slope): %
 

(c) th~~\"; 
rributary pn1\ ide:s fiJL Pick List
 
,,"stimak average: number of flow e:\e:nts in re:view area/year: Pick List
 

De:scribe 110w regime:
 
Other inlimmltion 011 duration and volume:
 

Surface: 110\\ is: Pick List. Characteristics: 

Subsurface 11m\' Pick List. Explain findings:
 
D Dye (or other) lest performed:
 

Iributary has (che:ck all that apply):
 
D lkd and banks
 
D OIIWM" (check all indicators that apply):
 

D clear. natural line impressed on the bank D the prese:nce of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D she:lving D the presence of wrack line 
D vegetation matted down. bent. or absent D sediment sorting 
D kaf litte:r disturbed or \\ashed ,may D scour 
D se:diment deposition D multiple observed or predicted flow events 
D \\ater staining D abrupt change in plant community 
D other (list) 

D Discontinuous O! IWM 7 E:-.:plain: 

If Llclors othe:r Ih,lIl the: UIIW\l \\ ere: used to determine lateral exknt of CWA jurisdiction (check all that apply): 
D Iligh Tilk Line: indicakd by: D \·!t:an High Water i\lark indicated by: 

D oil or scum line along shore objects D sUr\'ey to available datum: 
D line: she:1I or de:bris deposits (foreshore) D physical markings: 
D physical markings/charackristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D othe:r (list): 

(iii) Chemical Characteristics: 
Characlc:ri/e: tributary (e:.g .. \\ater color is clear. discolored. oily film: \\ater quality: general \\atershed characteristics. etc.). 

F:-.:plain 
Idcntih spce:ilic pollutants. if kno\\n: 

". \ natural <lr mall-made dlSe<lntlnUIlY In the (llIW0.1 d<les n<lt neeessaril\ se\ er jUrisuictillll (e.g .. \\'here the stream temporarily tl<l\YS undergrounu. or \yhere
 
the ()IIW0.1 h,,, been remo\ cd by de\ elopment Llr agricultural practices) Where there is a break in the OHWfI,l that is unrelated tLl the \\atcrbod) 's flo\\'
 
le~lI11e Ie ~ .11,,\\ o\'el a rnck (",tclll!, "I' Ih[('ugh" cul\'ert). the agenCies \\ 1111"ok lor mUlcaturs uf tlO\\, above anu belm'\' the break.
 
'1l,"1
 



(iv)	 Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (t\'pe. average \\idth)' 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. f-:-.;plain findings 
o Fish/spa\\ n areas. Explain findings' 
o Other en\ironmentally-sensiti\'e species. Explain findmgs: 
o Aquatic!\\ ildlife di\'ersity. Explain findings 

2,	 Characteristics of wetlands adjacent to non-TNW that flow directly 01' indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General \Vetland Characteristics 

Properties:
 
Wetland sw:: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetland:; cross or sen'e as statc boundaries. Explain: 

(b)	 General Flow Relationship with ~on-T1\'W:
 

Flo\\ is: Pick List Explaiw
 

Surface 11lm is: Pick List
 
ChClracteri,t ies:
 

SubsurElce 110\\ Pick List. Explain findings: 
o Dye (or other) lest performed: 

(c)	 Wetland Adjac~nc\' Dctermination \\ith Non-TNW: 
o Directly abutting 
o 1\ot directly abutting 

o Discrete \\etland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximit\' (Relationship) to T;'\lW
 
Project wetlands are Pick List ri\'er miles from TN\V.
 
Project \\aters are Pick List aerial (straight) miles from T~W.
 

Flo\\ is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List noodplam.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g .. water cl1lm is clear. brown. nil film on surface: water qUi.llity/ gl:Jleml watershed 

charJcteristics: etc.). Explain:
 
Identify specitie pollutants. if knrmn:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type. average width): 
o	 Vegctatitln type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish!,p3\\!1 areas. Explain tindings 
o Other environmcntally-sensiti"; species. Explain findings: 
o l\qllatic/\\i1dIICc di\ersity. Explain tindings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an)') 
All \\etJaJld(s) being considered in the l'umlilative analysis Pick List 
Approximately ( ) acres in total arc being considered in the cumulative analysis. 



For each \\elland. spc'eil~ the follo\\ing' 

Ilirecth abuts'Zll"ill Sile (in aerd Direetlv abuts" (Y/';\I) Size (in acres) 

SUIl1Il1;lri/C ll\eral,1 biological. chemical and physical functions being performed: 

C.	 SIGNIFIC.-\~TNEXUS DETEI{i\IIN.-\TlON 

.-\ significant nnus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has lIlore than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW, 
Considerations whl'n evaluating significant nexus include, but are not limited to the volume, duration. and frequency of the flow 
of water in the tributary and its proximity to a TN\V, and the functions performed by the tributary and all its adjacent 
wl'tlands, It is not appropriate to determine significant nexus based solely on any specific tbreshold of distance (e.g. between a 
trihntary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections bl'tween the features documented and the effects on the TNW. as identified in the Rapullos Guidance and 
discnssed in the Instructional Guidebook. Factors to consider include, for example: 

•	 I)oes the tributary. III combination \\ith its adiacent wetlands (ifany). have the capacity to carry poliutallls or flood waters to 
TNWs. or to I'c'duee the amount of [)ollut;mts \lr flood \\aters reaching a TNW" 

•	 Docs the tributary. in combination \\lth its adjacent \\etlands (ifany). provide habitat and lifecycle support functions for fish and 
\llher speCies. sud1 as feeding. nesting. sp;l\\ning. or rearing young tor species that arc present in the TNW" 

•	 I)pe,s the tributary. in eombinati\ln \\ith its adJacent \\etlands (iLmy). have thc capacity to tramfer nutrients and organic carbon that 
supp\lrt dll\\'nstream food\\ cbs'.' 

Dpc's the tributary. in epmblllation \\ith its adjacent \\etlands (if any). have other relationships to the physical. chemical. or 
biol"gical integrity \lfthe T-,\W') 

~ote: the above list of considerations is not inclusin and other functions observed or known to occur should be documented 
below: 

I.	 Significlllt nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TN\Vs. Explain 
lillliings of[)resenee or ;lbsenee of sign iii cant nexus belo\\. based on the tributary itself. then go to Section TTT.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TN\Vs. Fxplain IIndings of presence or absenec of significont nexus beIO\\. based on the tributary in combination \\ith all of its 
adjacent \\etlands. then go to Section III.D: 

J.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
prcsenee m "bsenee ofsigni1icant nc:\us belO\v. based on the tributary in combination \\ith all of its adjacent wetlands. then go to 
SeLl inn 111.1): 

1>.	 DETERi\lINA TIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLA:NDS ARE (CHECK ALL 
TIL\T AI)I)!'Y): 

I.	 TN\\'s and .. \djacent \Vetlands. Check all that apply and pro\'idc size estil11ates in review area:
 
D IN\\s linear rect \\ idth (In. Or. acres,
 
D \\'ctl:uHIs "djaeelll to 1':'\\\5: ;Ieres
 

2.	 1{I'Ws that flow directly or indirectly into T:"\,"s. 
[8J Irihutaries of I-~\\'~ \\ here tribut,;I'ies t) pieedl) 110\\ \ e,lr-ruund arc jurisdictional. Pnl\ ide data and rationale indicating that 

tributary is perL'nnlal, I3lue line on USCiS 111;IP 
D	 I'rihut"ries ofT\I\\' \\here tributaries h;I\\: cL1I1tinuous 110\\ "seasonally" (e,g .. typically thrce months each ycar) arc 

jurisdic·tinnal. I)at" SUP[)ortillg this conclUSion is pro\'ided at Section 1[[,8, l'w\'ide rationellc indicating that tributary 110\\s 
sL'asonall) : 



Pro\ide estimates for jurisdictional \\aters in the re\'ie\\ area (check all that apply):
 
k8J Tributary watcrs: 369.12 lincar feet3 \\idth (ft).
 o Other non-wetland waters: acres
 

Identify type(s) of waters
 

3.	 :"on-RPWsx that flow directly or indirectly into TNWs. o	 Waterbody that is not a l-NW or an RP<V. but tlO\\S directly or Illdireetl) Into a TNW. and it has a significant nexus with a 
TN\\' is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates forjurisdietional waters \vithin the rC\'ie\\ area (check all that apply): o Tributary waters: linear feet \\idth (ft) 
o Other non-wetland \\aters: acres.
 

Identify type( s) of waters:
 

~.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus arc jurisdictional as adjacent wetlands. 
o Wetlands directly abutting an RPW where tributaries typically tlow year-round. Provide data and rationale 

indicating that tributary is perennial in Section lILD.2. above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW \\here tributaries typically flow "seasonally." ('rovide data indicating that trihutary is 
seasonal in Section IILB and rationale in Section IlI.D.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jUrISdictional \\etlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they are adjacent 

and with simIlarly situated adjacent \\etlands. have a significant nexus with a TNW arc jurisidictional. Data supporting this 
conclusion is provided at Section 1I1.e. 

Provide acreage estimates for jurisdictional wetlands in the rcview area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have \\hen considered in combination with the tributary to which they arc adjacent and 

\\ith simIlarl)' situated adJaccnt wetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is providcd at Section llI.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

I\s a general rule. the impoundment of aiurisdietional tributary rc?mainsjurisdietional.
 
o	 Demonstrate that impoundment \\as created from "w'aters of the U.S .... or 
o	 Demonstrate that \\ater meets the criteria Cor one of the categories presented ahove (1-6). or 
o	 Demonstrate that \\ater is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED IINTERSTA TE OR INTRA-STA TEl WATERS, INCLlJDING ISOLATED WETLANDS, THE lJSE, 
DEGRADATION OR DESTRUCTION OF WHICH COliLD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SlICH WATERS (CHECK ALL THA T APPLY): 10 

o	 which arc or could be used by interstalc or foreign travelers for recreational or other purposes. 
o from \\hieh fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o	 \\ hieh are or ClJuld be used tl1r industrial purposes by industries in interstate commCfee. o Interstate Isolated \\aters Explain: 
o Other factors. F\plain: 

Identify water hody and summarize rationale supporting determination: 

'See Fllotllllte ~ 3
 
" Ttl cllJl1pkte the anal\si, refer t" the ke\ In Section III.D.611fthe InqructlOnal GUilkbook.
 
'" PrillI' to assrrting llr drclining CWA jurisdiction basrd solrly on this category, Corps Distrirts will rlevatc the artiol\ to Corps allll EPA IIQ for
 
rr\irw cO'hislrnt "ilh the process dcscribed in the Corps/EPA J/l'IIWrtllldlil/1 Regardill{t CW~ Act JlIri.fdi('tio/l Fvlfowil/{t Rapal/os.
 



!'rm ide e,timales Il)rlllrisdictiunal \\,lIerS in the re\ie\\ area Icheek all that arrly): 

o rrihutary \\aters: linear I'cet \\idth (Ii) 

o	 (llher Ilon-\\etlaml \hllers ,lcres,
 
Identity type(,) of \\aIeIY
 

o	 Wct Ial1lk acre' 

F.	 NON-JURISDICTIONAL \VA TERS, INCLUDING WETLA:\IDS (CHECK ALL THAT APPLY): 
o	 If potential \\etlands \\ere assessed \\ithin the rc\'ie\\ area, these areas did not meet the criteria 10 the 1987 Corps of Engineers 

Wetland Dclincation ivl,lIlual and/or ,1pprorriate Regional Suprkments, 
o	 Re\lew are,1 ineludcd isolated \\akrs \\ith no substantial ne:\us to intcrstate (or foreign) cummercc, 

o	 !'rior tu thc Jan 200 I Supremc Court decision in "SIr>J\,CC.·· the rc\ie\\ area \\ould havc been regulated based soklv on the 
"ivlit.:ratun I3l1d Ruk" (J'vlBR). 

o	 Walers d:l nut 1'11eet the "Signilicant Ne:\us' standard. \\hcre such a finding is required for jurisdiction. E.:\plain: 
o	 Other: (c:\rlain. ifnot cu\crcJ abovc): 

!'ro\ide aerc,lge estimaleS Illr nun-jurisdictional \\aters in the re\iew arca. \\here thc suk pOlential basis ufjurisdictiun is the MI3R 
1~ICtOI'S (i.e .. presence ufnllgratory birds. presence ufendangcred speeics. use of water for irrigated agriculture). using best professional 
judgment (check all that aPrly): 
o	 Nun-\\etland watcr,; (i.e .. rivers. streams): Imear fect \\'idth (Ctl. 
o	 Lakes/ponds: acres. o	 (llher non-wetland waler,;: acres. List typc of aquatic resourcc: 
o	 Wetlands: 'Icres. 

l'rmide acreage estimates !lH nun-jurisdicliLlnaI waters in the re\iew area that do not meet the "Signiticant Ne:\us" standard. wherc such 
a linding is required Il)rjurisdictlLln (check all that apply): 
o	 Nun-wctland waters (I.c .. ri\crs. strcams): linear feet. \\idth (ft). 
o	 Lakes/pollds: acres. 
o	 Othcr non-\\etland watcrs: acres. List type of aquatic resource: 
o	 Wetland,;: acrcs. 

SECTION IV: IHTA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for.lD (check all that apply - checked items shall be included m case file and. whcre checked 
and requested. aprropriately refercnce sources bclu\\): 

r8l ivlaps. plans. pluts or plat submitted by or LIn behalf ofthc applieant/consulwnt:Strcarn lines lA. TAV. TAY. & TAW, 

r8l Data sheets prcpared/submitted by ur on behal I' of the applicant!eunsullant. 
o Ortice concurs with data shccts/dclincatiun rerort. 
o Ortiee docs not concur \\ith data shects/delineation rcpOI1. 

o I),ila sheets prepared by the Corps:
 
Cmps n,I\'igable watcl's' study:
 

r8l liS (;eoloQical Sur\eV Ilniro!oQle /\tlas
 
o 

o USCiS NIID dat;!.·· ~ 

~ uses x and 12 digit IlliC mars.
 

r8l liS Cieologieal Sur\C\' map(s), Cite scale & quad name: I :2·U)()() quad / Boone. NC.
 

o	 USDA Natural Resources Conservation Scn'ice Soil Sur\'ey, Citation: 
o	 National wetlands invcnlory map(s), Citc name: 

o	 Stale/Local wetland invcntory map(s): 

o	 FLMt\/FIRM maps 

o	 IOO-year Floodplain I:balion is: (National Geodcetic Vertical Datum of 1929) 
o	 j'llOtographs: 0 Aerial (N,1l11e & Date)'
 

or 0 (Jthcr (Name & Datc):
 

o	 !'I'C\'IOUS detcrminalil1n(s), File no, and dale ofrespo!1se Iclter: 

o	 ,\rplieahk'suppmting L'ase la\\: 
o	 .\pplieahkiSllpporting seien\ilie literalurL' 
o	 (lIhL'r ilillll'l11alilln (please speeit\ ): 

B. ,\I)I)ITlONAL CO,\I!\IENTS TO SllPPORT .ID: 



.-\PPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

rhis form should bc compktt:d by rolllming the instructions pro\idcd in Scction IV Dr thc .II) Form Instructional Ciuidcbook. 

SECTION I: BACKGROLND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERI\IINATION (JD): 

B.	 DISTRICT OFFICE, FILE NAME, A;\/D NUMBER: 

C. PROJECT LOCATION AND BACKGROVND INFORMATION: Project is locatcd along currcnt alignmcnt of US 321 Bypass 
Thc currcnt t\\O lane road is proposed to be widcncd to five lanes The Projcct bcgins at the intersection of US 321 and US 221. Thc projcct 
cnds at the intersection of 5R 1500 and US 321. ZOO 90 2..4 "'i <t 

State:NC County/parish/borough: Watauga City' Blowing Rock
 
Ccnter coordinates of site (lat/long in degree decimal format): Lat. 36.138" N. Long. -81.67° E.
 

Universal Transverse Mercator:
 
NClme of nearest \\aterbody: :Yliddk Fork South Fork Ne\\' River (Chetola Lake)
 

Name of nearest Traditional Navigable Water (TNW) into which thc aquatic resource flm\y South Fork New River
 

Name of watershed or Hydrologic l'nit Code (HUC): 05050001
 
[8J Check if map/diagram of revie\v area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check ifother sites (e.g.. offsite mitigation sites. disposal sites. etc ... ) are associated \\ith this action and arc recorded on a 

different JD form. 

D.	 REVIEW PERFOR:\IED FOR SITE EVALlIATION (CHECK ALL THAT APPL Y):
 
[8J Office (Dcsk) Determination Date: OS/20/08
 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION lO DETERMINATlON OF JURISDICTION. 

rhere Appear to be no "I/(7\'lgable Haters oftile L'S" within Ri\ers and I [arbors Act (RHA) jurisdiction (as ddined by 3J lTR part 329) in 
the review area. [RequiredJ 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters arc prescntly used. or have been used in the past. or may bc susceptible for usc to transpOil intcrstate or I"oreign commerec. 

E:\plain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters o/the ['S" within Clean Water Act (C\VA) jurisdiction (as defined by 33 CFR part 328) in the review area. IUequired] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in reyiew area (check all that apply): 1 

o TNWs. including territorial seas 
o Wetlands adjacent to TNWs o Relati\ely permanent \vaters 2 (RPWs) that flo\v directly or indirectly into TNWs 
o Non-RPWs that now directly or indirectly into TNWs 
o \\\:tlands directly abutting RPWs that flo\v directly or indirectly into TNWs
 
[8J \Vetlands adjacent to but not directly abutting RPWs that 110\\ dir~ctly or indirectly into I~Ws
 

o Wetlands adjacent to non-RP\\'s that 110w directly or indirectly into I"NWs 
o Impoundments orjurisdictional waters 
o Isolated (Interstate or intrastate) waters. including Isolated \\ctlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-\\ctland \\aters: linear fcct: \\idth (ft) and/or acres.
 
Wetlands: < O. I aercs.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
Elevation of established 011\\'\1 (I!' kl1ll\\nl.
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

Bt)\':s chceked below shall he supported h\' completing the appropriatc sectIons in SectIon III helow. 
, For purposes of this form. an RPY"V is de1ined as a tributary that is not a TNW and that typlcall\' flows year-round or has continuous Ilow at kChl "scasonally" 
te g t) plcall\' -' months) 
, Supporting doculllwtation is presented In Scctlon IILl

I 
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SECTION III: CWA A;\!AL YSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aq uatic resource is a TNW, complete 
Section IILA.l and Section IILD.1. onl)'; if the aquatic resource is a wetland adjacent to a T:'IiW, complete Sections lILA.l and 2 
and Section II 1.0. I.: otherwise, see Section 1II.B below. 

I.	 TNW
 
Identify TN\\'
 

Summarize rationale supporting detnmination: 

2.	 Wetland adjacent to TNW
 
SummarIze rationale supporting conclusion that \\etland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THA T IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TN\Vs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IlI.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not req uired as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a J 0 will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analy'tical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section IlI.B.2 for any onsite wetlands, and Section I1LB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IlI.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage arca: Pick List
 
/\\'erage annual rainfall: inches
 
A \'<:rage annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D TrIbutary tlO\\S direetl~ into I.\:\\'.
 
D Tributary tlO\\S through Pick List tributaries before entering TNW.
 

Project \\~lters arc Pick List river miles from TNW.
 
Project Haters arc Pick List ri\'er miles from RPW.
 
Project \\aters are Pick List aerial (straight) miles from TN \V
 
Project \Vaters arc Pick List aerial (straight) miles from RP\v,
 
Project \\aters cross or sene as state boundaries. Explain:
 

Identil\ tlO\\ route to I.\: \V':
 

Tributar\' stream order. if kno\\'f1:
 

~nte that the Instructional Guid"hook Cl1ntains additional inJorl11auon regarding s\\'aks, ditches, \\'bhes. and "rosional Icatmes generally and in the arid 

\\'"st 
'FIIl\\ rc'ute can be des.:rthed 11\ Idenlll\'lllg. c,g .. tribulan a. \\hich nIH\S through the Tn ie\\ arl'a. to Ilo\\' intLl trthulan h. "hleh then Illms Into TNW 

I 



(h)	 (iL'neral Trihutarv Characteristics (check all thal aprh):
 
Tributarv is: D Natural
 

.	 D Artificial (man-made). L\plain:
 
D tVlanipulmed (man-alkred) Explain:
 

Tributary properties \1 ith respect to top oChank (estimate):
 
i\\erage width: Ced
 
.\verage depth: !Cd
 
,\ vcr'lge side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply):
 
D Silts D Sands o Conerete
 
D Cobbles D GraVel DMuck
 o lkdrock 0 Vegetation. Type/% cover: 
o Other E\plain: 

Tributary condition1stability [e.g.. highly eroding. sloughing banks]. Explain:
 
Presence or run/rink/pool complexes. Explain
 
Tributary geometry: Pick List
 
Iributary gradient (approximate average slape): ~/O 

(c)	 Flow
 
rributary provides [or: Pick List
 
I:stimak average number of flo\\' eVents in review area/year: Pick List
 

Describe flow regime:
 
Other inrormation on duration and volume:
 

Surf:1Ce flow is: Pick List. Characteristics: 

Subsurrace flo\\': Pick List. Explain findings:
 
D Dye (or other) test perrormed:
 

lributary has (check all that apply):
 
D Bcd and banks
 
D 01 IWM" (check all indicators that appl~):
 

D ckar. naturallille impresscd Oll the bank D thc presence oCiitler and debris 
o changeS in the character or soil D destruction of terrestrial vegetation 
o shelving	 D the presence of \\Tack line 
o vegdation matted down. bent. or absent D sediment sorting 
o kaf litter disturbed or washed awav D scour 
D sediment deposition . 0 multiple observed or predicted flow events 
D \vater staining D abrupt change 111 plant community 
D other (list): 

D Discontinuous 01lWM 7 Explain: 

II' LlCtOlS other than the OI/\\"1'vl \\ere used to Jekrllline lateral e'lLnt ofCWAjurisJiction (check all that apply): 
o	 Iligh Tidc Line indicated by: 0 i\lcan High Water f\·lark indicated by: 

o llilllr scum line along shorc objects D sun'ey to available datum:
 
D line shell or debris deposits (foreshore) D physieall11arking~:
 
D physical markings/characteristics D vegetation lines/changes in vegetation types,
 
D tidal gauges
 
D other (list)
 

(iii)	 Chemical Characteristics: 
Characteri/e tributary (e.g.. \\ater color is clear. discolored. OIly lilrn: \\ater quality: general \vatershed characteristics, etc.). 

I-:\plain:
 
ldentil~ specilic pollutallts. ifkno\\n
 

",\ naturallir Illan-malk dlscllntinln[\ Inthl' OIIW:\1 dlles not necessanly sncr.lUnSdlctlon (e.g. \vhere the stream kl11porarilv I1m\s underground. ~Jr "here 
Ihe ()IIW1\1 has beell rcnH)\ed In' dn c!o!'mclll t>r agricultural praCtlC~s). Where there is a hreak III the OHWJ\! that IS unrelated to the \\aterbody"s t1m\ 
regllllc (l'g. Ill)\\ O\"l"r a rock outcrop lIr through a cull ertl. the agellClcs 1\ ill look t'or indicators of tlt)\1 abl1\e and belo\\ the break 
'Ihid 



(iv) Biological Characteristics. Channel supports (check all that apply):
 
D Riparian corridor. CharactcrIStics (tvpc. i1\erage \\idth)
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spa\\ n areas Explain findings:
 
D Other cn\'ironmentally-sensitl\e species. Explain findings:
 
D Aquatic/\\ildlife di\ersity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Propcrties:
 
Wetland size:< 0.1 acres
 
Wetland type. Explain:Wetland Seep.
 
Wetland quality. Explall1Good.
 

Project wetlands cross or scrve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Intermittent flow. Explain:
 

Surface flow IS: Discrete
 
Characteristics:
 

Subsurface flow: Yes. Explain findings: Surface flow when bedrock comcs ncar surface. 
D Dye (or other) test performed: 

(c)	 Wetland Adjacenev Determination with Non-TNW:
 
D Directly abutting
 
C8'J Not directly abutting
 

[8J Discrete wetland hydrologic conncction Explain:
 
D Ecological connection. Explain:
 
C8'J Separated by berm/barrier. Explain: US 321 cuts ofh\etland seep.
 

(d)	 Pro'(imitv (Relationship) to TNW
 
Project \\etlands are 5-10 river miles from TNW.
 
Project \vaters arc 2-5 aerial (straight) miles from TNW.
 
Flo\v is lrom: Wetland to navigable waters.
 
Estimate approximate location of wetland as within the 20 - 50-year floodplain
 

(ii)	 Chemical Charach~ristics: 

Characterize wetland system (e.g.. water color is clear. bro\\'fl. oil film on surl~lce; \\ater quality; general watersheu 
characteristics; etc.). Explain: \\'atcr color is clear.
 

Identit~· speeitic pollutants. if knO\\'fl: roadside \\etland hilS oil & trash.
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer Characteristics (type, average width):
 
C8'J Vegetation typc!percent cover. Explain:60% woody shrubs.
 
D Habitat for:
 

D Feckrally Listeu species. Explain findings:

D Fishsp,m n areas. Explain findings:
 
D Other environmentally-sensitive species. E'(plain findings:
 
D i\quJtic 'wildlife di\'ersit\' Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tribut~lry (if any) 
All wetlancl(s) being considered in [he cUlllulati\e analysis: 1 
"\pproxilllakl) ( < 1.0 ) acres in total arc being considered in the cumulati\'e analysis. 



I'm each \\'LtlallLl. specl!) thc rollowing: 

Dlrecth ahuts" (Y0i) Size (In acres) Directh abuts') (YIN) Sizc (in acres) 

1,\ \ I - :-\ i).l 

Sunlm,lrize over,11I hiojogical. chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

..\ significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
hy any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
trihutary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the trIhutary. in comhination with its adjacent \vetlands (irany). have the capacity to carry pollutants or flood waters to 

I'NWs. or to reduce the amount or pollutants or flood \\atcrs reaching a TNW') 

•	 I)oes the trlhutary. in combination with its adjacent \\'ctlands (if any). provide habitat and Iifecycle support functions for fish and 
other spccics. such as keding. nesting. spawning. or rearing young for species that are present in the TNW0 

•	 Does the tributary. in combinatIon with its adjacent \\ctlands (if any). have the capacity to transfer nutrients and organic carbon that 
.support do\vnstream j,)(ld\\eb<' 

•	 Docs the tributary. in comhin,ltion with its ad.iaccnt \vetlands (ir any). have other relationships to the physical. chemical. llr 

hiological intcgrity of the I'NW') 

Note: the aboY(' list of considerations is not inclusive and other functions observed or known to occur should be docu mented 
helow: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
lil1llmgs orprcsence or absence orsigniilcant nexus be]o\\. based on the tributary itself then go to Section IILD: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Lxplain lindings of presence or absence of significant nexus below. based on the tributary in combination \\ith all of its 
adjacent \\etl'mds. t!Jen go to Section IIID: 

J.	 Significant nexlls findings for wetlands adjacent to an RP\V but that do not directly abut the RP\V. Explain findings of 
presence or ahsence or significant ncxus belO\y. based on the tributary in combination with all of its adjacent wetlands. then go to 
Section III I) Wetland TA I i lIas t he capacity to carry pollutants or flood \vaters to TNWs and reduce amount of pollutants reaching 
a INW Cuhert under US 32] senes as significant nexus to RPW to TNW. 

D.	 DETERMINATIONS OF JURISDICTIONAL FII\D1NGS. THE SlIBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Chcck all that appl: and pnwide size cstimates in rcyie\\' area 
o	 IN\\'s: 11Ilear feCI \\idth (Il). Or. acres. 
o Wctlancls acljaccnt to TNWs acres. 

2.	 RPWs that flow directlv or indirect" into T:\'''s. 
o	 Iril1ut,lries orTN\\,; \\herc trlbut<;rle,; typicall: 110\Y year-round arc .Jurisdictional. Provide data and rationale indicating that 

trlhutary IS !,el'ennial 
o	 Irihutaries oflNW \\11Cre tributaries ha\c cOlltlnuous 110\Y "scasonal]:" (eg .. typical]y three months each year) are 

.illl'isdietional D,lla supporting this eonclUSIon is pro\'icled at Section IIIB. Provide rationale indicating that tributary 1100yS 
sc,lson,i1 h : 



Provide estImates for jurisdictional \\atcrs in thc review area (check all that apply): 
o	 rributarv waters: linear feet width (ft) 

o Other Ill;n-wetland waters acres.
 
Idcntit~· tvpc(s) of waters:
 

3.	 Non-RPWs 8 that flow directly or indirectly into TNWs. 
o	 Water body that is not a T~W or an RPW. but !lows directly or indirectly into a TNW. and it has a sig11l1icanl n.:xus with a 

rl\\V is jurisdictional. Data supporting this eom:lusion is pro\iJed at Section III.C. 

Provide estimates for jurisdiclional waters within the rn'iew area (check all that apply): 
o Tributary waters: linear fed width (ft). 
o Other non-wetland w<tters: acres.
 

Identify type(s) of waters:
 

-t.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thu, are jurisdictional a, adjaccnt wetlands. 

o Wetlands directly abutting an RPW \\here tributaries typically flo\\ year-round Provide data and rationale 
indicating that tributary is perennial in Section 1II. 0.2. above. Provide rationale indicating that wctland i, 
directly abuttlllg an RPW: 

o Wetlands directly abutting an RPW where tributaries typically !low "seasonally." Provide data indicating that tributary is 
seasonal in Section 111.8 and rationale in Section IIID.2, abon:. Provide rationale II1dicating that wctland is directly 
abutting an RPW: 

Provide acreage estimates fix jurisdictional \vetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directl)· abutting an RPW that flow directly or indirectly into TNWs. 
~	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjaccnt \vctlands, have a significant nexus \\'ith a TNW are Jurisidictional. Data ,upporting thiS 
conclusion is providcd at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the revie\\' area: < 0.1 acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 W.:tlands adjacent to such waters. and have when considered in combination with the tributary to which thcy are adjacent and 

\Iith similarly situated adjacent \vetlamls. have a signilicant nexus with a TNW arc jurisdictional. Data supporting thiS 
conclusion is provided at Section 1I1.C 

Provide estimates for jurisdictional wctlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment ofajuflsdictional tributary remains Jurisdictional.
 
o	 Demonstrate that impoundment \\as created from "waters oCthe liS." or 
o	 Demonstrate that \vater meets the criteria for one of the categories pn:sent.:d above (1-6), or 
o	 Demonstrate that water is isolated with a nexus to commerce (sec E hclow). 

E.	 ISOLATED [INTERSTATE OR I~TRA-STATEJWATERS, INCLUDI~G ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING A'IY 
SllCH WATERS (CHECK ALL THA T APPLY): 10 

o	 which are or could be used by interstate or foreign travelers for r.:ereational or other purposes. 
o	 hom which t'ish or shelllish are or could be taken and sold in interstate or forcig.n commerce. 
o	 II hich are or could be uscd for industrial purpo,es by industries in interstate commerce. 
o	 Intcr,tate isolated \I'llers. Explain: 
o	 Otha Llctor,. Explain 

>(.')cc FOUll10lC ;:; 3. 
'. Tel completc the analySIS refer to the kev in Section [[1.D.6 orthe Instructional GUidebook.
 
'" Prior to asserting or' dl'clining CWA jurisdiction based ,oldy on this catcgory. Corps Districts will elevatl' thl' action to Corps and EPA IIQ for
 
review ronsi'tl'nt with the process deserihed in thl' Corps/EPA .lfell/orr1lldulI/ Re!:ardillg CW~ Act JllriJdictioll Followillf; NapaI/O.\,.
 



Idcfltif~' watcr bod,\' and summarizc rationale supporting determination: 

!'rmide estimates j(lriurisdiL"lional Ilaters in thc rClicl1 area (check all that apply): 
o	 I'rihutan Ilaters linear feet Ilidth (tt) 

o (Hher Ill;n-II etland lIalers: acres,
 
Identif~ type(s) of waters:
 

o	 \Vdlands: anL'S, 

F.	 NON-.Il1RISDICTION.\L WATERS, INCLUDING WETLANDS (CHECh: ALL THAT APPLY): 
o	 Ifpotential Ildl,lmls II ere assessed I\ithinlhe n;\le\1 area, these areas did not meet the criteria in the 1987 Corps of Engineers 

\\ et land Ikl inL'alion :vl anual ,lilli/or :lppn1priate RegIOnal Supplements, 
o	 ReI lell' at'ea im:llILkd isolated lIaters Iltth Illl sllhst,lJllial IJ<:.\US to interstate (or foreign) commerce, 

o	 !'rior to the Jan 21l1l I Supreme COllrt decision in ",S'W I.\CC." the review area lIould have been regulated hased soleiI' on the 
"f\lil:ratorl Bird Rule" (tvIBR). 

o	 Waters d~ not ;neet the "Signilicant Ne\us" standard, I\here such a lInding is required for jurisdiction, Explain: 
o	 Other (c\plain, ifnot covered abo\e): 

!'w\idL' aueage estJlnatcs I(l[ non-jurisdictional waters in the reliew area, Ilhere the sale potential basis ofjurisdiction is the l'vIBR 
facturs (I.C, prescnce 01' ll1Jgratory hirds, presence of endangered species, use of water for irrigated agricu Iture), using best professional 
judgmellt (chcck all that apply) 
o	 Nun-wellalld Ilaters (I.e .. rJI'ers, streams): linear feet I\'idth (ft), 
o	 I OIkL's'punds: aues 
o	 Othn nUll-II etland Il'alelY aeres. List type of aquatic resource: 
o	 Wetl,mds: acres, 

!'nl\lde ane:lge estimates for nLlII-Jurisdictional Il'aters in the re\iew area that do not meet the "Significant Nexus" standard. where such 
a finding IS required I(lrjurisdietion (check all that apply): 
o	 Nun-wetland watcrs (i,e" rivCfs, streams): linear feet. width (ti), 
o	 I,akcs/punds: aues, 
o	 Other Ilun-wetland Ilaters: acrcs, List type of aquatic resource: 
o	 Wetlands: acres, 

SECTION IV: DATA SOliRCES. 

A, SliPPORTINC DATA, Data revicwed for.lD (check all that apply - checkcd itcms shall be incllllkd in case file and, I\here checked 
ami rcquestcd, apprupriately reference suurces helow): 
I:8l ~laps, plans, pluts ur plat suhmitted h: or on behalf of the applicant:consult:lI1t:\\'etland line 'L-\U, 
I:8l Data shcets prepared/suhmitted h: or on hehalf of the applicant!consultant. 

o OrJice concurs Ilith d,lta sheets/delineation repl)J1, 
o OrJice dues nut concur II ith data sheets/delineation report 

o	 D,lta sheets prepared by the Corps: 
o	 Corps navig.able Ilaters' study: 
o	 lI,S, (ieologieal SurWI' Ilydrologic Atlas:
 

D lIS(;S NIII) data,
 
D I :S( is Xand 12 digitllliC maps,
 

I:8l	 I is. (iL'olog.iL',li SUl'\ey m,lp(s), Cite scale & quad name: I :2~,OOO - Boone, i\C'. 
o lISI ),\ N,ltura! I{csourccs ClliISer\ation Service Soil SUfl'ey, Citation:
 
D Nati(lnal \Ictlands in\'elllorl map(s), Cite name:
 
o Statc!l.m::ll \Idland ii1\cntur} map(s)
 
D FI':rvl!\!I'II{\1 maps:
 
o !IlO-:ear !'!oodplain /-'bation is (National Geodectic Vertical Datum of 1929)
 
D !'llOtog.rapiJs 0 !\eri,li (Name & [)alL'):
 

or D Other (Name & [hlL'):
 

D !'rel'iolls dL'tnmin,ltion(s), File 11Ll, and date oCresponse ktter:
 
D :\ppliL';lblesupporting L'aSL' "m:
 
D ,\pI'IIL'ahlclslJpl'ortint! sL'ienliliL' lilL'rature'
 
I:8l (Hiler inJ(lrJl1;lllun (plc-ase speL'JI~1 )
 

B. :\I)J)JTION\L COl\I\IENTS TO Sl'PPORT JI): 



RECEIV'ED 
APPROVED JURISDICTIONAL DETERMINATION FORM 

U.S. Army Corps of Engineers	 MAY '/ q 2008 

I'his form should he completed b: following the instructions provided in Section IV of the J[) Form Instructional Ciui,kbooJ:;... y . :~,.~ uFFl,'E 
~t\LE1Gh 112G~\..:\'" l\ r 

SECTION I: BACKGROUND I:'IiFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B.	 DISTRICT OFFICE. FILE NAME, AND NUMBER: 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project IS located along current alignmcnt of US 321 Bypass 
The current 1\\0 lane road is proposed 10 be \\idened to fi\e lanes The Project begins al the intersection of US 321 and US 221. The project 
ends at the intersection of SR 1500 and US 321. 2 00 '1 0 ~G ~ 4' 

State:NC County/parish/borough: Watauga City: Blowing Rock
 
(cnler coordinatcs of site (Iat/long in degree dccimal format): La\. 36.138095° N. Long. -81.670040° E.
 

Universal Transverse Mercator:
 
Name of nearest \\atcrbody: :-'1iddle Fork South Fork New Rivcr (Cheto!a L.lke)
 

Name of nearest Traditional Navigable Water (TNW) into \\hich the aquatic resource nows: South Fork New River
 
Name of watcrshed or Hvdrolozic Unit Code (l-IUC) 0505000 I
 
t8I (heck Ifmap/diagr~m ofr~viC\\ an:a and/or potentia/Jurisdictional areas is/arc a\ailable upon requcst.
 
o	 Check ifother sites (e.g.. offsite mitigation sites. disposal sites. etc ... ) arc associated with this action and arc reconkel on a 

diffaent JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

t8I Officc (Desk) Determination. Date: 05113/08
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINA TION OF JURISDICTION. 

There Appear to be no "novigaMe waters ofthe C'S" \\ithin Rivers and Harbors Act (RBA) jurisdiction (as dclined hy 33 CFR part 329) in
 
the review area. [Required]
 o	 Waters subject to the ebb and /low of the tide. o	 Waters are presently used. or have becn uscd in the past. or may be susceptible for usc to transport interstate or foreign commerce. 

Expl<lin: 

B.	 CWA SECTION ~O~ DETERMINATION OF JURISDICTION. 

There Are "Haters ofthe L'S" \vithin Clean Water Act (CWA) jurisdiction (as defined by 33 erR part 328) in the review area. IJ<eqllircdj 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. lIleluding territorial seas 
o Wetlands adjacent 10 TNWs
 
t8I Relati\'ely permanent welters: (RPWs) that flow directly or indirectly into TNWs
 
o Non-RPWs that now directly or Indirectly into TNWs 
o Wetlands directly abutting RPWs thelt llow directly or indirectly into TN\Vs o \Vetlands adjacent to but not directly abutting RPWs thelt nol'l' directly or indirectly into I'NWs 
o Wetlands adjacent to non-RPWs that 1l0\\ din:ctly or indir.:ctly intol'NWs 
o Impoundments ofjurisdictional \\aters 
o Isolated (interstate or intrastate) "aters. including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland \\aters: 92.26 linear feet: 2 \\idth (tt) and/or < () I acres.
 
\\'etlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
J]e\ation 01' established 011\\'11.1 (ifkno\\n):
 

2.	 'loll-regulated waters/wetlands (check if applicable):) 

8""'':5 checked bclo\\ shall b.: supported by completing th.: appropriate sections in Section II I belm\ 
: For purpuses uf Ibis f(JrIn. an RI'W is defined as a tributary that is not a TNW and that typically nows \ car-round or has continuous l1()\y :,t least "Sea5(\n<III\"'
 
IC g. typical'" 3 months)
 
, Supp"rting d"ellmenlation IS presented ill Section III F
 

I 



" 
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SECTION III: C\V.-\ ANALYSIS 

A.	 T:"Ws AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.\. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.\ and 2 
and Section II I.D. I.; otherwise, see Section IH.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody-l is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TJ','\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.\ for 
the tributary, Section I1I.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, l)fIth onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: < 5 acres
 
Drainage area: < 5 acres
 
;\verage annual raintilll: 69.17 inches
 
l\vaage annual sl1LJ\\'fall: 29.9 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship \Iith TNW: 

o Tributar:- nOlvs directly into T\lW.
 
C8J Tributary noli's through 4 tributaries before entering 1l\\\".
 

Project Ilatcrs are 10-15 river miles from TN\\". 
Project Ilatas are 1 (or less) river miles from RP\\" 
Project Ivaters are 5-10 aerial (straight) miles from TNW. 
Project II'aters are 1 (or less) aerial (straight) miles from RPW. 
Project II ,Hers cross or servc as state boundanes. Exrlain: 

Identil~ nOlI route to TT\\\·5: tOT to :Vliddle rork South l'Ofk Nell Rivcr. Ivhich nOlI'S to rvliddlc Fork South Fork 1\:Clv 
Riler. 

, i'\ote that the Instructional (juid~book (ontall1s additional II1formation rcgardll1g swales. (Jitchcs. washes. and l'fl)Sll1naJ katurc:-. gClh:rally and In the arid 
\\c,t 
'Floll IOute call bc ckscflbcd bl Idclllil\lllg. c g" lflbulan a. l\hlCh Ill1l\S thruugh the rClic\\" arca. tol1ow illto llibutan b. Ilhich thcll I1l>\\' IIlto TN\\' 



l'rihulary strcam ordcr. ifkno"n 1,1 

(hi	 (icncral l'ributan Charactcristics (check aillha~
 

Tributary IS ~ Natural
 
o /\rtilicial (man-mack) r:::':plain:
 
~ Manipulate:d (man-alkre:d) E.,plain: TAS - roadside slream,
 

Tributary propcl1ie:s \\'ith rcspect 10 lop of hank (e:stimalc):
 
/he:ragc \\ idth: :2 ke:t
 
Ave:ragc de:pth: 1 feet
 
Ave:rage: side: slope:s: 2:1.
 

I'l'imary tribut,lry suhstrate: wmposilion (che:ck all that apply): 
~ Silts ~ Sands o Concrcle 
~ Cohhle,s ~ Gravel o Muck 
~ lkdrock 0 Vegetation, Typd% co vcr 
o Other. [,plain: 

l'ributary condition/stahility le,g" highly eroding, sloughing banks], Explain: stable,
 
Pre:sence of run/ri I'll c/pool complcws, Explain: fc\\,
 

Trihutary gcornclry: Relatively straight
 
Tributar} gradicnt (approximate a\\:rage slope): 6 %
 

tc) Flow:
 
I'rihulary provides for: Seasonal flow
 
Fslimate aver<lge numher of 1low events in review area/year: 20 (or greater)
 

Deserihe: 1low regime: moderate !low,
 
Other information on duration and volume:
 

Surt:lee 1l0\\ is: Discrete llnd confined. Characteristics: 

Suhsurf:lCe Ill)\\': Unknown, [':xplain tindings: 
o	 Dye (or olllcr) test pe:rfilrmed: 

l'rihutary has (check all that apply):
 
~ Be:d and hanks
 
~ OIIWM" (chcck all indicators that appl}):
 
~	 clear. natural Ime impre:ssed on the bank 0 the presence: of litter and debris 
o	 ch'lIlges in the character of soil ~ destruction of terrestrial vcgdation 
o	 shelving ~ thc presence of \\Tack line 
o vegetation matted down. bent. or absent 0 se:diment sorting 
~ leaf litter disturbed or washed a\\ay ~ scour 
~ se:Jimenl deposition 0 multiple observed or pre:dicted flow events 
~ \\akr stainlllg 0 abrupt changc in plant community 
o other (list): 

o Discontinuous OJ 1\\'\1 7 Explain: 

If factllrs other than the OllWM \\en: used to determine lateral extenl ofCWAjurisdiction tche:ck all that apply) 
o	 Iligh Tide Line indicaled by: 0 Mean I Iigh Water ivlark mdicated bJ : 

o oil or scum line along shorc objects 0 sun e:y to availahle datum: 
o	 linc shell or debris deposits (foreshore) 0 physical markings: 
o	 physical markings/characteristics 0 \egetation lines/changes in vegetallon types, 
o tidal gauges
 
o othc'r (list):
 

(iii)	 Chemical Characteristics: 
Ch<lr<lcteri/e trihul<lr} (e,g" \\ater color is clear. discolored, oily lilm: \\akr qualit): general \\atershed charaCleristics. e:lc), 

Fxpl'lIll: \\<lter has oily lilm 
IdeJl\iI) specilic pollutants. il' kllll\\11 

",\ nalllr,jl or Illall-Ilwde dlsCOlllilluit\ III the UII\\'1\1 docs 1l0[ neees"lrJlv se\erjurJsd\((\oll (e g,. \\here the strealll temporarllv tlc)\\,s ullderground. or \\here 
the (lIIWi\ 1has been rellwvcd b\ dnelopillent "r agricultural praellees) Where thcre IS a brcak ill the OH\\':vl that" unrelated to thc \\aterbod\ 's tlO\\ 
Ic'glille Ie g. tlI1\\ O\er a rock oUler"p Ilr thnlllgh a euhertl. the agclleles \\1I11""k ICJr Ifldicatl1rs 01'110\\ abl1\c and belo\\ the break 
-Ihld 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor, Charactcristics (typc. averagc \\idth): 
o	 Wetland fringe Characteristics: o	 Habitat for: ~ 

o Federally Listed species, Explain findings: 
o Fish/spa\\'n areas, Explain findings: 
o Other en\ ironmentally-sensitive species. Explain Jindings: 
o Aquatic/wildlife di\ersity, Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that now directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 (Jcneral Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type, Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface 11ow: Pick List. Explain findings:
 
D Dye (or otber) test performed:
 

(c)	 Wetland Adjacencv Determination witb Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic ClJnnection, Explain: 
o Ecological connection, Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are Pick List river miles from TNW,
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from Pick List.
 
Estimate approximate location of wetland as within the Pick List Iloodplain,
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e,g. water color is clear. brown. oil film on surface; water quality; general watershcd 

characteristics; etc,), Explain:
 
Identify specific pollutants. if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Charactcristics (type. average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas, Explain findings:
 
D Other cnvironmentally-sensiti\e species, Explain findings:
 
o i\quatic/wildlife diversity, Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
f\1l \\dland(s) being considered in the cumulative analysis Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis, 



For e:lch \Ietland, specil\ the follOlying 

Direct" ,Ibuts" (yi:--i) Size (in acres) Directh abuts'.> (Y/N) Size (in acres) 

Summarize oyerall biologicaL chemical and ph~sieal functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wl't1alllls, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the T:\'W). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connedions between the features documented and the effects on the TNW, as identified 11\ the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary. in comb Illation with its adjacent \letlJnds (if any). ha\'l~ the capacity to carry pollutants or flood waters to 

INWs. or to rcduce thc amount of pollutants or flood waters reaching a TN\\".' 
•	 Docs the tributary, in combination \lith its adjacent Iyetlands (if any). proyide habitat and lifecyclc support functions for fish and 

other species, such as keding. nesting. spawning. or rearing young for species that are present in the n',rw') 
•	 Docs the tributary. in combination with its adjacent Iyetlands (if any). haye the capacity to transCer nutrients and organic carbon that 

su pport dO\l nstream food\lcbs',' 
Does the tributary. in combination with its adJacent \\'dlands (iCany). haye other relationships to the physical. chemical. or 
hinlogical integrity of the TNW" 

Notl': the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Signilicant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into T:"iWs. Explain 
tindings of rresencc or absencc ofsignJtkant nexus belo\\'. based on the tributary itself. then go to Section m,D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. l':\.plain Jindings oCpn:sence or absence ofsignitlcant nexus below. based on the tributary in combination with all of its 
adjacent \\'e:tli1l1ds. then go to Section IIID: 

3.	 Signillcant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
pn:sence or absence of significant nexus bellm. based on the tributary in combination with all of its adjacent wetlands, then go to 
Seetilln 1I1.!): 

D.	 DETEI{I\IINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent \Vetlands. Check all that apply and pro\ide size estimates in re\'iell area 
o	 IN\\'s linear lCet lIidth (1't), Or. acres, 
o Wetlands adjacellt tu I'NWs: acres 

2.	 HPWs that flow directly or indirectlv into TNWs. 
o	 I'ributaries or TN\\< II here trihllt,;rics t\'plcdl~ floll yL'ar-round arc Jurisdictional. Pro\'ide data and ratillnale indicating that 

trihutar~ is perennial: 
[8J	 I'l'Ihlltaries llfTNW IIhere tributaries hale cllntinulHls Ilull "seasunally" (cg .. typically thn:e months each year) arc 

,jmisdictiunal. Data supporting this eonclusion is prolided at Section IIIB, PrOlide rationa!c indicating that tributary flows 
sea'(1I1,dl~: Stream has an 011\\':-"1. 



Provide estimates forjurisdictional Ilaters in the rel'iell area (check all that apply):
 
~ Tributar: waters: 92.26 linear feet 2 Ilidth (ft).
 
o Other non-wetland Ilaters: acres.
 

Identify type( s) of waters:
 

3.	 :'IIon-RPWs 8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but flows directly or indircctly into a TNW. and it has a signilicant nexus with a 

TNW iSlurisdictional Data supporting this conclusion is prol'ided at Section riLe. 

Provide estimates for jurisdictional Ilaters within the review area (check all that apply): 
o Tributarv waters: linear feet II'idth (ft) 
o Other n~n-wetland waters: acres.
 

Identify type(s} of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands directly abut RPW and thus are.iurisdictional as adjacent wetlands. 

o	 Wetlands directly abutting an RPW where tributaries typically flow year-round Provide data and rationale 
indicating that tributary is pcrennial in Section IIID.2. abole I'rol'ide rationale indicating that wetland is 
directly abutting an RP\\:: 

o Wetlands directly abutting an RPW where tributarics typically flow "scasonally." Provide data indicating that tributary is 
seasonal in Section III.H and rationale in Section 111.02. above. Provide rationale indicating that wetland is directly 
abutting an RI'W: 

Provide acreage estimaks for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but "hen considered in combination with the tributary to which tlll:y arc adjacent 

and Ilith similarly situated adjacent wetlands. have a significant nexus with a TNW arc .Iurisidictional Data supporting this 
conclusion is prolickd at Section rILe. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have vvhen considered in combination with the tributary to which they arc adjacent and 

with similarly situated adjaCent wetlands. have a significant nexus Ilith a TNW arc jurisdictional Data supporting this 
conclusion is provided at Section IILC. 

l'rcllide estimates for jUrisdictional wetlands Il1 the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general ruk, the impoundment of aJurisdictional tributary remains jurisdictional
 
o	 Demonstrate that impoundment lIas created from "waters of the U.S .... or 
o	 Demonstrate that water meets the criteria for one of the categories presented abol'c (1-6), or 
o	 Demonstrate that water IS isolated with a nexus to commerce (sec E belOW). 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo 
o	 which are or could be used by interstate or foreign travelers for recreational or otha purposes. 
o	 from which lish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
o	 II hich arc or could be used for industrial purposes by industries in interstate commerce. 
o	 Interstate isolated \V ,Hers. [xplain: 
o	 Other factors Explain: 

Identify water body and summarize rationale supporting determination: 

·~Sl:l.: f'nClll'lutc ;:; .3 
. 'I'll complete tile anall SIS refer to the kCI 111 Sectllltl Ill. D.6 or the InstructIOnal GUllkhook 
'0 Prior to asscrting or declining CWA jurisdiction based solely on this category. Corps Districts will r1evate thc action to Corps and EPA /I() f(lr 
rnicw consistcnt with thc process described in the Corps/EPA J/emorandul1/ Regarding CW-J Act Jurisdiction Following Rllpllno", 



I'rmide estilllates Illr Jurisdictional \\'aters in the re\ie\\ area (check all that apply): 
o	 Inhutar~ \\'aters Iim:ar ket \\ idth (It), 

o	 (Hiler non-\n:tland \\~Iters acres,
 
Identify tYre(s) of\\'1Iers:
 

o	 Wetlands acres, 

F.	 NON-JURISDICTIONAL WA TERS. INCLUDING WETLA:'IDS (CHECK ALL THA T APPLY): 
o	 Il'potential \\'etlands \\ere ,lssesseu \\ithinthe re\ie\\' area. these areas did not meet the criteria in the ISJ87 Corps of Engineers 

Wetl~1I1d Iklineation I\lanual anu!or approrriate Regional Suprkments, 
o	 Re\ie\\' area included isolated \\atcrs \\ ith no suhstantialnexus to inlLrstate (or foreign) commaee 

o	 Prim to the .Jan ~(I() I Surreme Court decision in ··SW-JSCc." the re'lC\\ area \\ould ha\e been regulatcd bascd solelv on the 
"l\li~raton Bird Rule" ([vlBln 

o	 Waters d:l not ;l1eet the "Signliieant Nexus' stanelard. \\'here such a finding is requireu Illr Jurisdiction. Explain: 
o	 Other: (explain. ifnot covercd aho\c): 

I'nnide acre~lge cslimates Il)J' non-jurisulctional \\alLrS in the re\IC\\ area. \\here the sok potential basis ofjurisdiction is the MBR 
Eletors (ic, presence of migrator~ hini:;. rresencL' of endangered species. use of\\ater for irrigated agricullure). using best professional 
judgment (check ,111 lhal arply): 
o	 Non-\\ etland \\aters (i e.. ri \'ers. streams): Iinear feel \\'idth (ft), 
o	 l.akes/ponds: acres, 
o	 (lther non-\\'etland \\,1Icrs: acres. List type of aqUatic resource: 
o	 Wetlamls: acres. 

Provide acreage esllmales Illr non-jurisdictional \\'aters in the re\'ie\\ area that do not meet the "Signiticant Nexus" standard, where such 
a lindin)!. is required Illriurisuiction (check ,111 that arrly): 
o	 Non-\\'ctl,lI1d \\'aters (i,e .. ri\'ers. streams)' linear feet. \\idth (tt), 
o	 Lakes/ron'ls' acres. 
o	 Other non-\\etland \\atcrs acres, List tyrc of aquatic resource: 
o	 Wetlands: acrcs. 

SECTIO!'l IV: DATA SOlIRCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall he includeu in case file and, \\here checked 
and rcquested. arprorrialcly rekrence sources helo\\): 
r8J Maps. plans. riots or rl:1t suomitted by or on hehalf of the arrlicanLeonsultant:Slream lines TAS-TAT, 
r8J Data sheets prep,m:u/suomitted 11Y or on hehalfofthe aprlicant!consultant. 

o Ol'lice concurs \\'ith data sheeb/delineation report. 
o (lflice docs not concur \\ith cl,1I:l sheets'delineation rerort, 

o	 1),lt,1 sheets prepared hy the Corp,s' 
o ('orps na\'i!,-ahlc \\'aters' study:
 
r8J liS (;eologieal Sun e\ Ilyclrologic :\tliIS'
 

o liS(;S \:111) d,lta 
[8J llS( is ~ and I~ digll IlllC m:lps
 

~ l rs, (ieological SUl"\cy map(s), Cite scalc & Ljuad name: 1:2~.O()() 'Boone. ""c.
 
o	 l ISJ):\ Natural Resources Con;;ervation Sen'ice Soil Sune\ Citalion: 
o	 ~ational \\etlands inventory mar(s), Cite name: . 
o	 State/Local \Yeti and inventory l11ar(s)' o	 FL\IA/FIRM maps: 
o	 I()()-\L'ar 1:loodplainl:le\'ation is: (National Geodcctic VertiCal Datum of 1929) 
o	 I'holo)!.raphs: 0 Aerial (N,lme & Date):
 

or 0 Othn (Name & Date):
 
o	 Pre\ious delermination(s), I'ile no, and dale ofresronse letter: 
o	 ,\lllllicahk-suPI10rting L'ase la\\: 
o ,\pplicaok-supporting sClentllic litcrature:
 
C8J (llher inll)J"Jllation (please specll\l\:CI{S. WETS 1',101e,
 

It \DDITION.\L CO:\Ii\JE'iTS TO SlWPORT JD: 



APPROVED JURISDICTIONAL DETERMINATlON FORM
 
LoS. Army Corps of Engineers
 

rhis form should be completed by t()llowing the instructions prO\ided in Section IV of the JD Form Instructional Ciuidebook. 

SECTION I: BACKGROliND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATlON (JD): 

B.	 DISTRICT OFFICE, FILE NA!\IE, AND NUMBER: 

C. PROJECT LOCATION A'ID BACKGROlJND INFORMATION: Project is located along current alignment of LIS 321 Bypass. 
The current two lane road is proposed to be widened to live lanes. The Project begins at the intersection of US 32\ and US 221. The proJect 
ends at the intersection of SR 1500 and US 321. 

State:NC County/parish/borough: Watauga City: Blowing Rock
 
Centcr coordinates of site (Iat/long in degree decimal format): Lat. 36.13~ 776° N. I.ong. -81.670974° E.
 

Universal Transverse \:lerca\or:
 
Name of nearest \\aterbody: Middle Fork South Fork New River (Chetola Lake)
 

Namc of nearest Traditional Navigable Water (TNW) into which the aquatic resource !lows: South Fork New River
 

Name of watershed or Hydrologic Unit Code (HUC): 05050001
 
I:8J Check if map/diagram of revie\\ area and/or potential jurisdictional areas is/are available upon request.
o	 Chcck ifother sites (e.g.. offsitc mitigation sites. disposal sites. etc ... ) are associated with this action and an: recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUAnON (CHECK ALL THAT APPLY):
 
I:8J Oftice (Desk) Determination. Date: 05113/08
 
o	 ~'ield Determination. Datc(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINAnON OF JURISDICTlO'l. 

There Appear to be no "navigable \Vaters ofthe C'.S" withll1 Rivers and Harbors Act (RIIA) Jurisdiction (as dclin<.:d by 33 eFR part 329) in 
the revi<.:w area. [Required]o	 Waters subject to th<.: ebb and flow of th<.: tid<.:. o	 Waters are pr<.:sently used. or have been used in the past. or may be susceptible for use \0 transport inlerstat<.: or for<.:ign comm<.:rc<.:. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF Jl'RISDlCTION. 

There Are "\Vaters ofthe ['S" within Clean Water /\ct (CWA) jurisdiction (as defined by 33 eFR part 328) in th<.: r<.:view ar<.:a. rf(cqllirL'dl 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of IT.S. in review area (check all that apply): I 

o TNWs. including t<.:rri\oriaJ seas 
o Wetlands adjacent to TNWs
 
I:8J Relatlwly permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
o Non-RPWs that 110w directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flo\\' directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RJ'Ws that flow directly or indirectly into TN\Vs 
o Wetlands ad.lacent to non-RPWs that flo\\' directly or indir<.:ctly intolNWs 
o Impoundments ofjurisdictional \vaters o Isolated (interstate or intrastatc) \\'aters. including isolated \\etlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-\\'etland \\'aters: 32.2 linear feet: 2 \\ idth (ft) and/or < 0 I acres
 
Wdlands: acres.
 

c.	 Limits (boundaries) of jurisdiction bas<.:d on 1987 Delineation Manual
 
Ek\'ation ofcstablished OIIW\1 (ifkllll\\n):
 

2.	 Non-regulated waters/wetlands (check if applicable):) 

Hnxes checked below shall be supported bv completing the appropriate sections to Section III belol\ 
, For purposes oflhis forlll. an RPW is ddined as a tributary that is not a TNW and thattyplcall, Ilows \'Car-round l,r has c(\ntinu(\us Ilow at least "sea"onall)" 
(e.g. typicallY 3 months I.
 
. Supporting dl\CUmelllallon is presented in Seclil\n III. F.
 

I 
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SECTION III: CWA ANAL'{SIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section liLA. I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a T:\fW, complete Sections liLA. I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rati()na1e supporting conclusion that \\etland is "adjacent":
 

B.	 CHARc\.CTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section I1I.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any availa ble information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a Tr-.,V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: < 5 acres
 
Drainage area: < 5 acres
 
Average annual rainfall: 69.17 inches
 
Average annual snOl\fal1: 29.9 inches
 

(ii)	 Physical Characteristics: 
(a)	 gelatio~\\ith TNW: o Tributary tlCl\\S directly illlo TNW.
 

[8J Tributary nO\\S through 4 tributaries before entering 1;"\1 W.
 

Project waters arc 10-15 river miles from TNW. 
Project \vatcrs are 1 (or less) river miles frolll RPW. 
Project \\,Hers are 5-10 aerial (straight) miles from TN\\'. 
Project waters are 1 (or less) aerial (straight) miles from RPW 
Project \\'aters cross or sen'e as state boundaries. E:o.:pla1l1: 

IdentJ(\' nO\\ route to T:'\'W': UT to i\liJdlc Fork South Fork Ne\\ Ri\er. \\hich lhl\\s t() :-"liddle I:ork South Fork New 
River. 

, Note that thc InstructIOnal GuidebOOK contains additional inlllrmatiun regarding swales. ditches, \\ashes, and crusional ICatures generally ,md In the arid 
West 
, Flow roule can be described b\ identit\ing, ~ g" tributary ,1, \\ hieh tlO\\'S through the re\'IC\\ ar~a. t" 110w into tributar\' b, \\ hich then Illl\\s inlo T:'-J\\ 



J'ributar;. str.:amorder. if knolln: lsi 

(b)	 (Jeneral Tribut;11"\ Charactl'ristics (check all that applv):
 
Tributary is' [g) Natural
 

.	 D ArtJticial (man-made) l.\plain
 
D i\lanipulated (man-altered). E\plain
 

Tributary properties Ivith rcspect to top of bank (cstullate):
 
Average width: 1. feet
 
:\ verage depth: I feet
 
Average side slopes: 2:1.
 

Primary tributary substratc composition (check all that apply):
 
[g) Silts D Sands D Concrete
 
[g) Cobbles [g) Gravel D Muck
 
[g) Bedrock D Vegetation. Type/a a cover:
 
D Other. L\plain:
 

Tributary condition/stability [c.g.. highly eroding, sloughing banks]. Explain: stable.
 
Presencc of run/riftk/pool complexes. Explain: numerous.
 
Tributary geometry: Meandering
 
l'ributary gradicnt (approximate average slope): 8 %
 

(C)	 Flow:
 
Tributary provides for: Seasonal flow
 
Estimate avcrage number of flow events in revi.:w arca/y.:ar: 20 (or greater)
 

Describe !lOlv regime: moderate Ilow.
 
Other infeJrlllation on duration and volum.::
 

Surface !lOIV is: Discrete and confined, Characteristics: 

Subsurface !low: Unknown. Explain findings:
 
D Dye (or oth.:r) test perfi.mlled:
 

Tributary has (check all that apply):
 
[g) Bcd and banks
 
[g) OIIWM" (check all indicators that apply):
 

[g) clear. natural line impresscd on the bank D the presence of litter and debris 
D chanl!cs in the character of soil [g) d.:struction of terrestrial vegetation 
D shch~ing [g) thc presence of wrack line ~ 
[g) lel!etation matted dOlIn, bent. or abSent D scdiment sorting 
[g) !c;;f littcr disturbcd or washed alvay [g) scour ~ 
[g) sedUllcnt deposition D multiple observed or prcdieted !lOll' eVents 
D Ilaler staining D abrupt change in plant community 
D (Ither (list): 

D Discontinuous 01 [\\,:-'1 7 E\plain: 

II' 1;IL:tors other than the OIIWM were used to determine lateral e\tent of CWA jurisdiction (check all that apply): 
o	 Iligh Tide l.ine indicated by: 0 Mean High Water Mark indicated by:

D oil (Ir seulll line along shore objects D surv.:y to available datum: 
D tine shdl or debris deposits (!()r.:shorc) D physical markings: 
D physic;]1 markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D	 other~(lis7) 

(iii)	 Chcmical Charactcristics: 
('haracterize tributary (e.g., II ater color is clear. discolored, oily lilm: Ilater quality: general Ilatcrshed characteristics, etc.) 

I':\plain: Ivater lIas clear. SOille sedimcnt wash cd into stream. 
I(lentil~ specific pollutants, if knolln: 

"j\ nal 111'<1 I (}f m;lIl-1llade discontilluitv ill the 011\\\1 docs I\(\tlleeessaril\ sever .IuIIsdlCtlOIl (e.g. where thc stn:am temporarilv 110115 underground. or whne 
Ihe (JIIWM h<ls heen removed hv develupmenlor <lgflcultural practices) Where there IS a hreak In the 01 1\\'\1 that is unrelmed to the Ivaterhody's flow 
rcglllle (e g. 11,,1\ olcr a rock OUtCIOP "I' through a cullen), thl' agcncl" 1lllIll,ok I"r mdlCators oftll1l\ ahOle and belO\\ the break 
'I hid 



(iy)	 Biological Characteristics. Channel supports (check all that apply): 
[8]	 Riparian corridor. Characteristics (typc. avcragc width): 50'. 
o	 Wetland fringe. Characteristics 
o	 Habitat for 

o Fedcrally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings' 
o Othcr environmentally-sensitive speeics. Explain lindings: 
o Aquatic/wildlife diversity. Explain tindings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wctlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or othcr) test performed: 

(c)	 Wetland Adjacencv Detcrmination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discretc \vetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are Pick List river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List Iloodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g .. \vatcr color is clear. bro\m. oil film on surfacc; watcr quality; general watershed 

characteristics: etc.). Explain: 
Identity spccific pollutants. ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffcr. Characteristics (type. average Width): 
o	 Vegetation typc/percent cover. Explain-
o	 Ilabitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain tindings: 
o Other environmentally-sensitive specics. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All \\'elland(s) being considered in the cumulative analySIS: Pick List 
Arproxil11ately ( ) acrcs in total are being considercd in the cumulativc analysis. 



For cach \\etland. spccil'y thc j(lilowing: 

Dirccth abuts') (Y:0i) Si/c (in ~1Crcs) Directlv abut") (l',N) Size (in acrcs) 

SUll1marilc overall bil1logical. chcmical and phvsical functions being pcrformcd: 

Co	 SIGNIFICANT NEXUS DETER""NATlON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands. has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapallos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs thc tributary. in combination with its adjaccnt wetlands (ifany). have the capucity to carry pollutants or tlood walers to 

TNWs. or to rcduce thc amount of pollutants or llood "aters reaching a TN\V') 

•	 I )ocs thc tributary. in combination with its adjacent wetlands (if any). provide habitat and Iifccycle support functions for fish and 
othcr specics. such as feeding. nesting, spawning. or rearing young for species that are present in the T\!W'J 

•	 Docs the tributary. in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that 
support do"nstream foodwebs'J 

•	 I)oes the tributary. in combination \\ith its adjacent wetlands (if any). han: other relationships 10 the physical. chemical. or 
biological integrity of the TN\\") 

Note: the above list of considerations is not inclusiyc and other functions observed or known to occur should be documented 
helow: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explalll 
linLlings ofprcsence or absence of significant nexus bclo\\. based on the tributary itself then go to Section !Il.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. ":xplain findings of presence or absenec llf significant nexus below. based on the tributary in combination with all of its 
adiacent \\etlands. thcn go to Section IILD 

J.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
pn:scnce or abscnee of significant nexus belo\v. based on the tributary in combination with all of its adjacent \\·etlands. then go to 
Section Jill) 

D.	 DETEHI\I/NATIONS OF JlIRISDICTIO~ALFINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
TIII\T APPLY): 

I.	 TNWs and Adjacent Wetlands. Chcck all thal apply and pnJ\ ide size estimmes in rev iew area: 
o TNWs linear reet \\'idth (n). Or. acres 
o WclLlIlds adjaccnt to TN\\'s: acres. 

2.	 RPWs that flow directly or indirectlv into T]\'Ws. 
o	 lrihutaries or INW; \\here tribut~;ries typically !lo" year-round are jurisdictional. Provide data and rationale indicating that 

trihutary is pLTennial: 
[8:J	 I'rihutaries of lNW \\here trlhutaries ha\e continuous 110\\ "seasonally" (e.g. typically three months each year) arc 

jurisdictional. Data supponing lim conclusil)J] is pro\ idcd at Section IIl.B. I'ro\'ide rationale indicating that tributary 110\\'s 
seasonal I: : Stream has an 011\\';-"1. 



Pnl\ide e,;t1ma!es for juri,;dictional \\'aters in the review area (check all that arrly):
 
r8J Tributary walers: 32.2 linear feet 2 width (It)
 
o Other non-\\'etland \\atels acres,
 

ldentit~ type!s) ofwalers'
 

3.	 Non-RPWs s that flow directly or indirectly into TNWs. o	 Waterbody that is not a TN\V or an RP\\;. but 110ws directly or indirectly into a T:-JW. ,1Ild It has a significant nc:\us with a 
TNW isiurisdictional D,lta suprorting this conclusion is provided at Section lIIe. 

Provide cstimates for juri,;dictional \vaters \\ithin the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres,
 

Identify tvre(s) ofwatcrs:
 

....	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wctlands directly dbut RPW and thus are jurisdictional as adjacent \\etlands, 

o Wetlands directly abutting an RPW \vhere tributaries typically flow year-round Pnwide data and rationale 
indicating that tributary is perennial in Section III.D,2, above, ProVide rationale indicating that wctlanJ is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Proyide data indicating that tflbutary is 
seasonal in Section I1I.S and rationale in Section 111.0.2, above ProviJe rationale inJieating that wetland is Jircctly 
abutting an RPW: 

ProviJe acreage estimates for jurisdictional wetlands in the rcview area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RP\\,. but when considered in combination with the tributary to whIch they arc adjacent 

and with similarly situated adjacent wetlanJs. ha\'e a significant nexus with a INW arc jurisidictlonal Data surrorting thiS 
conclusion is provided at Section lII.e 

Prm ide acreage estimates forjurisJictional \\etbnds in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have whcn considered in combination with the tributary to which they arc adjacent and 

with similarly situated adjacent wetlands. have a significant nexus \vith a TNW arc jurisdictional. Data supporting tl1lS 
conclusion is rrovided at Section [II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule. the impounJment of a jurisdictional tributary rcmainsjurisdictional.
 
o	 Demonstrate that imroundment was created from "\\aters of the U.S .." or 
o	 Demonstrate that \\atcr meets the criteria for one of the categories rresented above (1-6). or 
o	 Demonstrate that \\ater is isolated \\'ith a nexus to commerce (see E below), 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE liSE, 
DEGRADATIOi' OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o \\hich arc or could be used by interstate or foreign travelers liJr recreational or other purposes. 
o	 from which fish or shellfish arc or could be taken and sold in interstate or I()reign commerce. 
o	 \\ hich arc or could be used for industrial purroscs by industries in interstate commerce, o	 Interstate isolated \\aters. Explain: 
o	 Other 1~lctorS Exrlall1: 

Identify water body and summarize rationale supporting determination: 

'Sec Footnote # 3
 
'J To cOl1lpkte the anahsis rerer w the hC\' In Section III D,6 of the Instructional GUldebooh,
 
'" Prior to asserting or declining CW.\ jurisdiction based solely on tbis category, Corps Districts will elerate the action to Corps and EPA IH) for
 
rniew consistent with thc (lron'ss dl'scrihed in the Corps/EPA .IlellloTllnduff/ R<,gardillg CW~ "let Jl/ri,l'!lietioll F'al/mviflK Ra JlI/IIi,I',
 



l'nllide: e:stimaks flll.llIrisdie:lional \\akl's in the: re:\\L'\\ an~a (ched: alltlwt arrly)' 

o rrihlltan \\akrs: line:ar ke:t \\idth (ft)
 
(lthe:r non-\\e:tland \\atns: ane:s.
 

lde:ntil) type:(s) of \\atns
 

o WL'tlalH!s' ane:s.
 

o 

F.	 NON-JlJIUSDICTlO:"lAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 Ir pOkntial we:tLlIlds we:rL' assessed within the re:\iew area. these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetl:lIld Ikline:ation 0.lanllal and/or appropriak Re:gional Supplements 
o	 I{e:\ie:w area inclllLkd isolated w,Hers with no Suhslanllal nexus to interstatt lor foreign) commerce:. 

D	 l'rIor to tile: .Ian 2()() I Supreme Court decision in ··SW~XCc.'· the re\'itw area would have heen regulated based solelY on the 
"0.1iurator\ Bird Rule" (i\1BR). 

o	 Watcrs d:l not (lIe:d Ihe: "Signilicant Ne:xus" standard. where such a finding is required forjurisdiction Explain: 
o	 (Jlhe:r: 1cxplain. If not co\e:rcd aho\e:) 

I'nll idc ane:age: e:stllllates Illr non-.Iurisdie:tional waters in the re\ie\\ area. where the sole potential has is of.lurisdiction is the MBR 
Lldors (i.<:. pre:se:nce: 0[' migratory hirds. rrese:ne:e Dr endangered species. use of water for irrigated agriculture), using best professional 
.Judgme:nt (che:ck all that ,1rply): 
o	 Non-wetland waters 11.<:' rivers. streams): linear ket width (ft). 
o	 I.ake:s/ponds: ane:s 
o	 (liher ]l()n-w'etland w;Hers: acres. Listtyre: of aquatic resource: 
o	 Wetlands' acres. 

I'rmide: ae:n:;I1,:e: estllnates Illr non-jurisdictional waters in the re\ie\\ area that do not meet the "Signiticant Nexus" standard. where such 
a linding is !'cqllire:d jl)rjurisdiction (e:he:e:k all that apply): 
o	 Non-\\etland wa1ns (i.e: .. rivers. stre:ams): linear fe:et. width (fr). 
o	 I,akes/ponds: acre:s. 
o	 Othe:r non-wetland w',Hers acrcs. List type of aquatic resource 
o	 WL'tl:lIlds: acres. 

SECTION IV: DATA SOURCES. 

.\. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shall be include:d in case tile and. where checked 
and re:queskd. appropriakly rd<:re:nce sources below): 
[gJ ;v1:1I1s. rlans. riots or plat suhmilkd hy or on hehalf of the aprlicant/consultant:Stream lints TAQ. TAR. 
[gJ 1lala shcL·ts rre:pared/suhmitkd hy or on bellal I' of tile appl ie:ant/consultant. 

o (JrJil'e: cone:urs witll data shL'e:ts/de:1 ine:ation report. 
o (l(Jll'e: doe:s not concur with data she:ets/de:lineation re:port. 

o	 I)al:1 shl'ds pre:rare:d hy thc Corrs: 
o Corps na\ Igahk waters' study:
 
C8J I I.S. (ie:ologil':iI SunL'y J Iydrologic Atlas
 

o lIS(;S NIID d;l(a. 
[8J IJS(iS X:Illd 12 digit IIlJC mars
 

[gJ I I.S. (;eologie:al Sune:y l11ar(s). Cite se:dlc & quad nal11e:: 1:24.000 - Boone. NC
 
o	 \'SJ);\ Natural Re:soure:e:s Conse:l'\;ltlon Se:rvice: Soil Surwy. Citation: 
o	 Nal\()Il;l! we:tlands inventory map(s). Cite n,ll11e: 
o	 St;ltl':! ,ol'al wctland inventory l11;1p(S)' 
o	 I'T~L\/Fil{i\II11;1ps 

o	 I(}()-\ e:ar Flollliplain J-:le:\ation is: (National Geodeclie: Vertical Datulll of 1929) 
o	 l'I\()lo1,:r;lphs: 0 ,\e:nal IN;ll11e & Dale:):
 

or 0 ()Ihn IN;Ulle: & Date):
 
o	 I'rnious dde:rl11in;lIil)J\(s). Fik no. and date: nfresr\1nse Idkr: 
o	 ,\pplicahlc/supporting e:;I.Se [,m: 
o I\pplicahk/supponlllg se:ie:ntilie: likratl1l'L':
 
C8J ()the:r Inlllllll;ltlon (please: spe:cil\ I1\CRS - \\'E rs Tahle.
 

B, ADI)JTlO:\,\L CO~I;\IENTS TO SCPPORT JD: 



RECEI'lED
 
APPROVED JURISDJCTlO:\'AL DETERMINATION FORI\I 

U.S. Army Corps of Engineers 

This form should be completed b: foll()\\"ing the instructions pnHided in Section IV of the JD Funn Instructional Ciuidebuuk. 
;~-\LEIGH I~EliLL.-'\Julf! FIELD OFFICE 

SECTION I: BACKGROUND INFORMA TION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B.	 DISTRICT OFFICE. FILE NAME. AND NUMBER: 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is locatcd alung current alignment of I JS 321 Bypass.
 
The current two lane road is proposed to be mdened to fi\'c lanes. The Pruject begins at the intersection of US 321 and I IS 221. The project
 

ends at the intersection of SR 1500 and US 321. ZOO70 ~ " C.11
 
State:NC County/parish.'borough: Watauga Cit:· Blowing Rock
 
Center coordinates of site (lat/long in degree decimal format): Lat. 36.129852° N. Long. -8 L671272° E.
 

Uni\'ersal Trans\Trse i\krcator:
 
Name of nearest waterbody: Middle Fork South Fork New Ri\a (Chetola Lake)
 

Name of nearest Traditional Navigable Water (ThW) into which the aquatic resource nows: South Fork New River
 

Name of watershed or ! lydrologic Unit Code (I IUC): 05050001
 
[g]	 Check if map/diagram of review area and/or potential.iurisdictional areas is/are avai lab It: upon request. 
o	 Check if other sites (e.g. otTsite mitigation sites. disposal sites. etc ... ) are associated with this action and arc n:corded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUA TION (CHECK ALL THAT APPL V): 
[g] Otfice (Desk) Determination. Date: 05!l3/08 
o	 Field Determination. Dak(s): 

SECTION II: SllMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Appear to be no "navigab!!' \1'al!'rs ofllll' C.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in
 
the review area. lRequired]
 

o	 Waters subjed to the ebb and t10w of the tide. 
o	 Waters are presently used. or have been used in the rast. or may be susceptible for use to transrort interstate or foreign coml1lerce 

E'\plain: 

B. CW A SECTION 404 DETERMINA nON OF JURISDICTION. 

There Are "Halers o( Ihe U.S ,. within Clean Water Aet (CW;\ Ijurisdiction (as dctined by 33 erR part 328) in the review area. IRequlredl 

1.	 Waters of tile U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetland:.; adjacent to TNWs 
1:81 Rcl,nively permanent \\aters C (RPWs) that now directly or indirectly into TNWs 
o Non-RPWs that tlow directly or indirectly into TNWs o Wetlands directly abutting RPWs that tl,m directly or indircctly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that !low directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that nO\\ directly or indirectly into TNWs 
1:81 Impoundments ofjurisdictional \\aters 
o Isolated (interstate or intrastate) \\aters. including isolated \\ctlands 

h.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-\\etland \\alers: 173.~ linear ti:et: \2 \\idth (ftl and/llr 265933 acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
Elnation or established OIIW1\'\ (If kI1lmn)
 

2.	 Non-regulated waters/wetlands (check if applicable):) 

I [3oxes checked belo\\' shall be supported b\ eompleling the appropnate sections In Section III belo\\' 
, For purposes 1'1' this t')rm. an RP\\, IS ddlned as a tributar\' that b not a n--:\\ and Ihat t\ pically 110\\5 \ e,\I-I(\ul1\.1 or has l',mtlnUO\lS I]o\\, :11 least "seasonally" 
(e.g. typically 3 months) 
1 Supporting documentation" presented 1Tl Sectiun III'· 
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SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.l and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections liLA. I and 2 
and Section 111.0.1.: otherwise, see Section I1I.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summariz.: rationale supporting conclusion that wetland is ·'adjac.:nt":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically J 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section [11.0.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence ofa significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody" is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.J for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Wat.:rshed size: Pick List
 
Drainag.: area: Pick List
 
Averag.: annual raintall: im:h.::s
 
A\·erag.: annual snowt~lll: inches
 

(ii)	 Physical Characteristics: 
(a)	 R.:lalionship \\ith TNW:
 

D Tributary flows directly into TNW.
 
D Tributary llo\\s through Pick List trIbutaries bdor.: .:nkring TNW.
 

Project \\atcrs are Pick List river miles from TN\\'.
 
Project wat.:rs are Pick List ri\.:r miles from RPW.
 
Proj.:ct waters are Pick List aerial (straight) miles from T~W.
 

Project \\:Hers arc Pick List aerial (straight) miles from RPW
 
Project \\aters cross or sen.: as state bounclari.:s. Explain:
 

[(.knti!",: tlO\\ rouk to !.'iW':
 
Tributary slr.:am ord':L if "nO\\ n'
 

.j N"tc that the InslructiLlJ1al Ciuiuebook contains additional information regarding s\\alcs. ditches, \\oshes, and erosional features gcnerally and in the arid 
\\'CS! 

, I·low routc C:l11 he descnhed h\ idcntit\ Ing. c.g , trihutan a. which 110\\5 through the lc\iew area. to floll into trihutan h. which then flolls IIlto TNW 



(b)	 (Jeneral rributan Characteristics (chel'k all that apph) 
Trihut:lry IS D Natural 

D Artilicial (man-madc). E"plain 
D Manipulated (man-altered). ["plain: 

Tributary propeI1ies II'ith respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: Pick List. 

Primary tributary substrate comJlosition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock D Vegetation. Type/% cover 
D Other. hplain: 

Tributarv condition/stability le.g.. highly eroding. sloughing banks]. Explain:
 
Presence of run/rime/pool comple"es. Explain
 
Tri butary geometry: Pick List
 
Tributary gradient (approximate average slope) %
 

(c)	 Flow: 
Tributary Jlrovides for: Pick List 
Estimate average number of /low events in revielv area/year: Pick List 

Deseribe flow regime: 
Other information on duration and volume' 

Surface flow is Pick List. Characteristics: 

Subsurface 11011': Pick List. Explain findings: 
D Dye (or other) test performed: 

rributary has (check all that apply): 
D Bcd and banks 
D OIIWM" (check all indicators that apply): 

D clear. natural line impressed on the bank 
D changes in the character of soil 
D shelving
D l"Cgetation matted dOI\ll. bent, or absent 
D leaf litter disturbed or Ilashed allZl\ 

D 
D 
D 
D 
D 

the presence of luter and debris 
destruction of terrestrial vegetation 
the presence of IITack line 
sediment sorting 
scour 

D sediment deJlosition - D multiple observed or predicted flo\\ events 
D Ilater staining 
D other (list): ~ 

D abrupt change in plant community 

D Discontinuous OHWM 
7 

EXJllain: 

[I' factors other than the 01 (W[\·, lICIT used to determine bteral extent of CW A jurisdiction (check all that apply): 
D Iligh Tide 1.1ne indicated by: D Mean High Water Mark indicated b:: 

D oil or SeLlm line along shore objects D suney to available datum: 
D line shell or debris deposits (foreshore) D physical markings: 
D physical markings/characteristics D legetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characteri/e tnbutar: (eg., water color is ekar. discolored. oil: film: Ilater quality: general watershed characteristics. etc.). 

"'plalll: 
Identity specilic pollutants. if klHlIIn: 

".\ 11<11111<11 "I' Ill<lll-Ill<llk dlSCl1lltlllllll1 III tl,C OII\V!\1 docs notllcccssarIlv Scvcr.lllrislhcIlon Ic.g. \\hcre the stream tClllpllranly 110\\5 underground. or \\herc 
the: (lllWrvl has hccil rCIllP\,cJ I,,· devcl\lplllcilt or agrIcultural practlccs) \\'hcre tllere h a hrcak 111 the OH\\!\l thaI IS unrelated to the \\aterhodv's t111\\ 
IC,"IIllC Ie: g. IIp\\ pvcr a rllck ,\uterlll' III lhrllugll a culvert!. tllc agcuclL'S \\111 look {;'r IndICal,)rS of no\\' ahove and hclr,\\ tile hrL'ak 
'Ihld 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type. average \I'iclth): 
o	 Wetland frin"e. Characteristics o	 Habitat for: ~ 

o Federally Listcd species Explain findings:
o Fish/spal\n areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife divcrsity. Explain findings 

2.	 Characteristics of wetlands adjacent to non-TN\V that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow IS Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(cJ	 Wetland Adjacencv Determination \Iith Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are Pick List river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
FIO\\ is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (c. g.. water color is clear, brown. oil tHm on surfacc; water quality; gcncral watcrshcd 

characteristics; etc.). Explain: 
Identity specific pollutants. if knO\m: 

(iii) Biological Characteristics. Wetland supports (check all that apply):
o	 Riparian butTer. Characteristics (type. average width): 
o	 Vegetation typc/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas Explain findings: 
o Other environmentally-sensitive spccies. Explain findings: 
o Aquatic/lvildlife di\·ersity. f::xplain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All Ivcrland(s) being considered in the cumulative analysis: Pick List 
Apprnximate\y ( ) aeres in total an: being considered in the cumulatile analySIS. 



I:or l'ach \\etland. specIl\ the f(lllo\\ing: 

Direetl\ abuts') (Y'0J) Size (in acrcs) Directlv abuts" (YIN) Size (in acres) 

Summarize 0\ crall biological. chemical and ph) sical lunctions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TN\V, as identified in the Rilpanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary. in combination \\ith its adjacent \\etlands (if any). have the capacity to carry pollutants or flood waters to 

TNWs. or to reduce the amount or pollutants or flood waters rcaching a TN\\,') 

•	 Docs the tributary. in combination with its adjacent wctlands (if any). provide habitat and lifecycle support functions ror fish and 
other species. such as feeding. ncsting. spawning. or rearing young for species that arc present in the TNWCJ 

•	 Docs the tributary. in combination \\ith its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that 
sU[1port dO\\Ilstream foodwcbs') 

•	 Docs the tributary. in combll1ation \\ ith its adjacent \vctlands (if any). ha\c other relationships to the physical. chemical. or 
biological II1tcgl'lty of the TN\\,'J 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
lindings of prcsence or absenec of significant ncxus be](m·. based on the tributary itselC then go to Section IILO: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TN\Vs. Explain t1ndings of presence or absence of signitlcant nexus below. based on the tributary in combination with all of its 
adjaccnt wctlands. then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain t1ndings of 
prescncc or absence or signitlcant nexus below. based on the tributary in combination with all of its adjaccnt \\"etlands. then go to 
Section IILD: 

D.	 DETERJ\IINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
TIIAT APPLY): 

I.	 TN\Vs and Adjacent Wetlands. Chcck all that apply and [1rD\ide size cstimates in revie\\" arca
 
D TNWs: linc,1r feet \\idth (n). Or. acres.
 
D \\'etl,II1lls adjacent to T~Ws: acres
 

2.	 RPWs that flow directlv or indirectlv into TN\Vs. 
[8]	 Tributaries of I"NW; \\here tribuU;ries typically tlo\\ \ car-round arc Jurisdictional. PrO\ide data and rationale indicating that 

tributary is [1erennial· Bluc linc on USGS map. 
D	 I"rihutaries of T~W \\hcrc tributaries 11<1\e continuous 110\\" ··seasonally" (eg.. t) pically thre~ months each year) are 

jurisdictional. Data supponing this conclusion is [1rD\"idcd at Section III.B. I'rlwide rationale indic,lting that tributary tllms 
.'ica.'ionall\ : 



Provide e,timalcs for jurisdictional \\aters in the re\ie\\ area (check all that apply)'
 
C8J Tributary waters: 173.4 linear ket 12 \\idth (ti).
 

C8J Othcr non-wetland waters: 0.1 acrcs.
 
IdentifY type(s) of\\'aters: pond. 

3.	 Non-RPWs s that flow directlv or indirectlv into TNWs. 
o	 Wdterbody that is not a TNW or an RP~·. but /lows directly or indirectly into a TNW. and it has a signilicantnexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters \\ ithin the review area (check all that apply):
 
D Tributary waters: linear teet width (tt).
 
D Other non-wetland waters: acres.
 

Identif) typc(s) of vvaters: 

4.	 Wetlands directly abutting an RPW that now directly or indirectly into TNWs. 
o	 Wetlanos directly abut RPW and thus arc jurisdictional as adjacent wetlands. 

D	 Wetlands directly abutting an RP\V where tributaries lypically tlO\\ year-round. Provide oata and ratlOnalc 
indicating that tributary is percnl1ldl in Section IILO.2. above. Provide rationale indicating that weIland is 
directly abutting an IU'W: 

D Wetlands directly abutting an RPW where tributaries typically tlow "seasonally." Provide data indicating lhat tributary IS 

seasonal in Section 111.13 and rationale in Section 111.0.2, abovc. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional \\'etlands in the revicw area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they arc adjacent 

and \\ ith similarly situated adjacent wetlands. have a significant nexus with a TNW :ire Jurisidictlonal. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimatcs forjurisdictional \\etlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 \Vetlands adjacent to such waters. and have when considered in combination with the tributary to which they an; adjaccnt and 

with similarly situated adjacent wetlands. have a significant nexus with a TNW arc jurisdictional. Data supporting this 
conclusion is providcd at Section III.e. 

Providc estimates for jurisdictional \\ellands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

,\s a general rule. the impoundment of ajurisdictional tributary remains jurisdictional.

D Demonstrate thaI impoundment was created hom "waters otthe U.S .. '· or
 
D Demonstrate that \\ ater meets the criteria for onc of thc categories presented abovc ( 1-6), or
 o	 Demonstrate that \\ater is isolated with a nexus to commerce (see E belo\\"), 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, Il'ICLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT II'\TERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THA T APPLY): 10 

D which are or could be used by interstate or foreign travelers for rccreatIonal or other purposes. 
D from which fish or shcllfish are or could be taken and sold in interstate or foreign coml1lcrce o which are or could be used for industrial purposes b,v industries in interstate commerce.
 
D Interstate isolated \\ aters. Explal1l:

D Other factors. Explain
 

Identify water body and summarize rationale supporting determination: 

;;S~C F(lotnotc # 3 
"To complete the ClllalvslS refer lo the J.;~\ III SeclJoll IIiD 6 of the IllstruelJollai (Jul(khook 
It, Prior to asserting or declining C\YA jurisdiction bascd soleI\' on this category. Corps Districts \\ill elevate the anion to Corps and U'.\ IIQ for 
rcvin, consistent with the process described in the Corps/EPA Mell/orandum RegordinJ: ('W... Act Jllrisdictioll Followillg R0l'o/lo.\". 



I'n1\ ilk estimates j{'rjurisdiction:d \\akrs in the re\icw area (check all that apply): 
o	 Irlhut:II'y \\ akrs: Iinc'ar ICet width (1'1) 

o	 (lther non-wet land w'akrs aeres.
 
Ilkntil\ t\Pe(s) of\\akrS
 

o	 Wetland.s: acres 

F,	 NON-HIRISOICTIONAL WATERS. INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If I)otential wetlands were assessed within the rC\'icw area. thesc areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland 1)elllleation 1\lanual and/or arpropriate Regional Surpkments. 
o	 RL\le\\ area included isolated waters \\itllno substantialncxus to inkrstatc (or forei£n) commerce. 

o	 I'rior to the .I:1Il 21101 Surreme COllrt decision in "S·IIAYCC." the re\icw area w~ould ha\e been regulated based solclv on the 
"1\li"r,ltol"\ Bird Ruk" (1\IBR). 

o	 \\'aters d(, not ;neet the "Signilicant 0!exlls" standard, \\here such a t1nding is required for jurisdiction. Explain: 
o	 Olher: (explain, ifnot co\ered abo\\::) 

I'ro\'ide :lcTeage estimates for non-jurisdictional waters in the review arca, \\here the sale potential basis ofjurisdiction is the MBR 
/;Ictors (i.e .. rresenee of migratol'y birds, rresence of endangered species, usc of \\ater for irrigated agriculture). using best professional 
.IudgmeI1l (check alltllat arply) 
o	 Non-wetland waters (i.e., ri\ers, streams): linear feet width (ft). 

o	 I.akes/ronds: acres. 
o	 t llher non-\\,etland w:llers acres. List type of aquatic resource: 
o	 Wetlands' acres. 

I'nnlde acreage c.stimates lllr non-jurisdictional waters in thc rniew area that do not meet the "Significanll\exus" standard, where such 
a Jinding is required forjurisdietion (check all that aprly)' 
o	 Non-wetl:lIld waters (i.e .. rivers, streams)' linear fel'!, width (Ii). 

o	 [.akes!ronds: acres. 
o	 (Hher non-wetland waters: acres. List type of aquatic resource: 
o	 Wei lands: acres. 

SECTION IV:	 1>.\'1'\ SOliRCES, 

A, SliPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and n:l]lIested. ,Iprroprialely n:ferenee sLlurces belo\\): 
[8'] :vfars. plans. rlols or rlat suhmittcd by or on behal f of the applicant/consultant: Stream lines TA.I-TAK-T/\L-TAN: Open water 
lineS l'i\O-TAI' 
~ Ilata sheets rrer,lrcd/submilled hy or on behalf of the applic,ml'consultant. 

o Ortice concurs with data sheels/delineation report. 
o (Jllice doc, not cOllcur with dat,l sheets/delineation rerort. 

o	 !lala sheets prerarcd by the C(1I"rs: 
o ('orps navigable \vaters' stud:-'
 
~ {IS (icolo~ical Survey 11ydrologic Atlas:
 

o IIS(iS NIID data. 
~ l rs( is Xami J 2 digit I II re maps
 

~ liS (;elliogical Suncy marts). Citc scale 8: Ljuad name: 1:2·UJOO / Boone. :-:c.
 
o	 llSI ),\ N,llural Resources Con,crv,llion Service Soil SUf\c:-. Citation: 
o	 Ndlional wetlands il1\cntof\ map(s). Cile name: 
o	 SLllc/!.ocal weiland in\'entory map(s): 
o	 j!J,::--'lA/FIRM maps 
o	 IO()-\ear'I'loodrlain I-:le\alion is: (National Ccodeelic Vet1ical Datum of 1929) 
o	 I'hul;,grdphs 0 Aeri:d (Name 8: Datc):
 

or 0 (Hhcr (\lame 8: Date):
 
o	 l'l"e\ IOU' determination(s) File no. and date ofrcsponse letter: 
o	 :\I)I)licdhlc'supportin~ casc 1:1\\, 
o	 :\pplicahlc"upporling SClelllilic litcrallllc: 
o	 (lll1er inll'l"1llalion (ple:l,e "peciJ~): 

B. .\1)1)1'110\'\1, CO:\II\IENTS TO SllPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORi\I 
U.S. Army Corps of Engineers M,~Y 29 1008 

This form should be completed by follo\\ing the instructions prO\ldcd in Section IV of the JD Form Instructional Guidebook 

:/..-\LEIGH ltEG~'L.-\.~·L'RY F1ELJ MFj('~; 
SECTION I: BACKGROUND INFOR"IA TION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATlON (JD): 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment or liS 321 Ilypass.
 
The current t\\O lane road is proposed to be widened to livc lanes. The Project begins at the intersection of US 321 and t:S 221. The project
 
ends at the intersection of SR 1500 and L;S 321.
 

State:NC County/parish/borough: Watauga City: Rlowing Rock
 
Center coordinates of site (iat/long in degree decimal format): tat 36.12290 N. Long. -81671 cl 0 E.
 

Universal TransvCl"se rvkrcator:
 
Name of ncarest waterbody: Middle Fork South Fork New River (Chetola Lake)
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource !lo\\'s: South Fork New River
 
Name of watershed or Hvdrolo!!IC Unit Code (HUC): 05050001
 
[8J Check ifmap/diagr~m orr~vicw area and/or potcntial jurisdictional areas is/arc available upon request
 
o	 Check ifother sites (e.g .. offsite mitigation sites. disposal sites. etc .. ) are associated with this action and arc record cd Oil a
 

different JD limn.
 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
 
[8J Office (Desk) Determination. Date: 05112/08
 
o	 Field Determination. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION to DETERMINATION OF JURISDICTION. 

There Appear to be no "navigable ,mters oJthe C·.S" within Rivers and Harbors Act (RIIA) jurisdiction (as delined by 33 CrR part 329) ill
 
the revie\\' area. [Reqzl/red]
o	 Waters subject to the ebb alld now of the tide. 

o	 Waters arc presently used. or have been used in the past. or may be susceptible for usc to transport Illterstate or Ji!reign commerce. 
bplain 

B.	 CWA SECTION .tO.t DETERMINATION OF Jl1RISDICTION. 

There Are "\taters o(the Us." \Iithin Clean Water Act (CWA)jurisdiclioll (as dctined by 33 eFR part 328) in the n:vic\\ area. IRe(Jlllred\ 

L	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjClcellt to!l>-:Ws
 
[8J Relatively p~rmanent \l'aters C (RPWs) that flo\\' directly or indirectly into TNWs
 
o 'Non-RP\\'s that flow directly or indirectly into TNWs 
o Wetlands directly abutting RP\Vs that floll directly or indirectly into TNWs 
o Wetland, adjacent to but not directly abutting RPWs that !lO\1 directly or mdirectly mtll r~\\'s o Wetlands adjacent tOllon-RPWs that !lOll directll or indirectly into rN\Vs 
o Impoundments oflurisdictional \\aters 
o Isolated (interstate or intrastate) \Iaters. including isolated Ilctiands 

b.	 Identify (estimate) size of waters of the U.S. ill the review area:
 
Non-wetland Ilaters: 29cl linear feet: clllidth (ft) and/or < 0.1 acres.
 
Wetlands: < 0 I acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
EIc\alion o!'cstabllshed OH\\;\\ (ifkno\ln):
 

2.	 Nun-regulated waterslwetlands (check if applicable):3 

I Boxes checked bclpll shall be supported by cOl11pletmg the appropriate sec\lons In Seetlllll III below.
 
, For purposes of this form. an RPW is delincd a,.; a tflbutary that IS not a TNW and thaI I) plcalll /lUIl'S year-round or has continuous flow at least "seasonally"
 
(e g. tlplealll 3 months)
 
i SUf1P0r\ing documcnt,lti,'n is presented in SectIOn III F 
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SECTION III: CWA A."IALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TN\Vs and wetlands adjacent to TN\Vs. If the aquatic resource is a TN\V, complete 
Section III.A.l and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section 111.0. I.; otherwise, see Section IILB below. 

I.	 TNW
 
Identil~ TNW
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to T:"W
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g" typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0,2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IIJ.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section III,B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IILC below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 9 acres
 
Drainage area: 9 acres
 
Average annual rainfall: 69.17 inches
 
Average annual sno\vfall: 29.9 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship \vith TNW: 

o Tributary !lows directly into TN\\'.
 
l8J Tributary flows through 4 tributaries he fore entering T0'W.
 

PrOlect waters a;e 10-15 river miles from TN\\'. 
Project \\aters arc 1 (or less) river miles from RP\\,. 
Project \\aters arc 5-10 aerial (straight) miles from TN\\·. 
Project \\atas arc 1 (or less) aerial (straight) miles from RP\\,. 
ProJeel \\aters cross or sen e as state hound aries. Explain: 

Identit' flo\\ route 10 TN\\,5 UT to Middle Fork South fork i\e\\ River to Middle Fllrk South Fork Ne\\ River. 
Trihllt~ry stream order. if kllO\m: lSI. 

, ~ole that the Instructional (iuidebook c8ntains additional information regarding swales. ditches. \\ashes. and erosiunal katures generally and In the and 
\\·est. 
S r:luw mule can oe descrioed 0\ identit\ Ing. e.g. trioutan a. \\ hich 11')\\5 through the revie\\ area. \0 fluw int(1 Inoutar\ 0, \\hich then 11(1\\S Inll) I'NW 



(b)	 (ic:ne:r<ll Tributan Characteristics (check all tlillLJlJ2IJh):
 
Trihutary is o Natural
 

o Artificial (man-made). J:xplain:
 
C8:J Manipulakd (man-altcred) E.'\plain: Channelizcd roadside: ditch.
 

Trihutary properties II jth respect to top of bank (c:stimate)·
 
Alnag.c: width: 4 feet
 
!\Ver<lge depth: I ICet
 
.\ Iwage side slope:s: Vertical (1:1 or less).
 

Primary tributary substrate composition (check all that appl;): 
o Silts C8:J Sands	 o Concrete 
o Cobbles C8:J Gravel	 o Muck 
o Bedrock 0 Vegetation. Typc/% cOler: 
o Othe:r. Explain: 

Iributary eonditinn/stability le.g.. highly eroding. sloughing banks]. Explain: slightl; eroding.
 
Presence nf run/rinlc!ponl comple.'\es. Explain: fell.
 
Tri butary gc:nmetry: Relatively straight
 
Tributary gradient (approximate average slope): 2 - 4 %
 

(c)	 rInll
 
Tributary prnvides ttlr: Sensonal flow
 
htimate average number of flnw events in rCliell arealyear: 20 (or greater)
 

Describe nnw regime: moderate now.
 
Other information on duration and volume:
 

SurlilCe now is: Discrete and confined. Characteristics: 

SubsurJilce Ilnw: Unknown. Explain findings: 
o Dye (or other) kst perJorme:d: 

Tribut<lry has (check all that apply):
 
C8:J Bcd and banks
 
C8:J 01IW1\'1' (check all indiC,ltors that appl;)
 

C8:J	 clear. natural linc impre:ssed on thc bank 0 the presenec nf littcr and debris 
o	 changes in the character of soil C8:J destruction of terrestrial vegetation 
o shelving C8:J the presence ofllTack line 
C8:J vegetatinn matted dOlIl1. bent. or abscnt C8:J sediment sorting 
C8:J leaf litter disturbed or lIashed allay 0 scour 
C8:J sediment de:position 0 multiple obsennl or predicted 11011 en:nts 
o lIatn st<lining 0 abrupt change in plant community o other (list): 

o lliscontinuolh OIIWM.' Explain· 

If !ilCtorS othn than Ihe 011\\1\1 m:re used to dekrmine lateral e.'\tent ofC\\'A Jurisdiction (check all that apply) 
o	 Iligh fide Line indicated b;: 0 i\lcan High Water :Vlark indicated by: 

o oil or scum line: along shore objccts 0 survey to available datum: 
o	 linc shell or debris deposits (foreshore) 0 physical markings: 
o	 physical markings/characteristics 0 I·cgetation lines/changes in vegetation types. 
o tidal gaugcs
 
o othL"r (list):
 

(iii) Chemical Characteristics: 
Char;lctcrize: tributary (e.g.. lIatcr color is clear. discolorcd. oily 111m: lIater quality: generaillatcrshcd chClracteristics. etc.). 

L.'\plaill lIater is Lkicolorcd. poor lIater Ljualitl·. 
ILkutil:, spceillc pollul~lIltS. if klll)\\ 11: 

,.. \ lIallilal 1'1 mall-lllade dhePllllllllltl III Ihe Oll\\·;'..t dl)~; 1l111IleceSS3II!, seIer JUrisdiction (e: g.. "here the streall1lelllpOraril1 nOlls ullderground. or "here 
I IlL" ()IIW~I has bee:1l r~llllncd b~ d~I·~lllPlllC:llt or agricliitural practices). Where there is a brc:ak III the OHW\l that IS IImelated 10 the "alerbod~'s floll 
lei2l111e \e.~. 11ml mer:l Il)ck llutcrnp l)f thrnllgh a cIIII·e1l). the :li2ellCles lIill10pk r,)r IIldieall)fS offll)\\ ablne and bc:ll'" the break 
-Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian conidor. Characteristics (type. merage width): 
o	 Wetland frinQe Characteristics: 
o	 Habitat for: ~ 

o Federally Listed species. Explain findings: 
o Fish/spawn areas Explain findings: 
o Other environmentally-sensitive species. Explain tindings: 
o Aquatic!wildlift: di\Trsity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(3)	 General Wetland Characteristics 

Properties:
 
Wetland size: acrt:s
 
Wetland type. Explain:riparian wetland.
 
Wetland quality. Explain:low quality.
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW: 
Flow is: Intermittent flow. Explain: Water at or near the surface for bricfpt:riods of time. 

Surface flow is: Discrete
 
Characteristics:
 

Subsurface flow: Unknown. Explain findings: 
o Dye (or other) test pt:rformed: 

(c)	 Wetland Adjacencv Determination with Non-TNW:
 
[8J Directly abutting
 
o Not directlv abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separuted by berm/b~lffier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are 10-15 river miles from TNW.
 
Project waters arc 5-10 aerial (straight) miles from TNW.
 
Flow is from Wetland to navigable waters.
 
Estimate approximate location of wetland as within the 2-year or less floodplall1.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear. brown. oil film on surface; watt:r quality; gt:nt:ral watashed 

charactt:ristics: etc.). Explain: oil film on surfact:. 
Identify specific pollutants. if known: unknown. 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o Riparian buffer. Characteristics (type. average width):
 
[8J Vegetation typt:1percent cover. ExpJain:few willows gn1l\lI1g. but lacks complett: canopy.
 
o	 Habitat for 

o Federally Listed spccies. Explain lindings: 
o Fish/spawn areas Explain findings: 
o Other environmentally-sensitive species. Explain tindings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
,\11 Iletland(s) being considered in the cumulative analysis: 1
 
:\pproximately ( < 0 I ) acres in total arc heing considered in thc cumulative analysis.
 



I'm each wLlland. specil\' thL follll\\ ing 

Direct" abuts" (Y ':-;) Size (in acres) Direct" abuts" (YiN) Size (In acres) 

iT - Yes <01 

Summarize overall biological. chemical and physical functions being performed: Sediment Removal, water retention. 

C.	 SIG:'oIIFICANT NEXUS DETER;\lINATION 

;\ significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
hy any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TN\V. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside uf a fluodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary, in combination With its adjaccnt wetlands (if any). have the capacity to carry pollutants or flood waters to 

TI\Ws. or to reduec the anmunt ol'pollutants or 1100d \\aters reaching a 1'NW') 

•	 I)oes the tributary. in combination with its adjaet:nt wetlands (if any). provide habitat and lifecyck support functions for fish and 
other species. such as feeding. nesting. spawnillg. or rearing young for species that an.: present in the TNW') 

•	 Docs the tributary. in combination \\ith Its adjacent \\t:tlands (if any). ha\'e the capacity to transfer nutrients and organic carbon that 
support do\\nstream foodwcbs" 

•	 Docs the tributary. In combination with its adjaccnt wetlands (if any). have other relationships to the physical. chemical. or 
biological inlL'grity or the TNW') 

Note: the aboH list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. [;;plain 
lindings ofpre,scnce or absence orsignifleant nexus below. based on the tributary itselC then go to Section III.D: 

2.	 Signilicant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. /':;;plain lindings or presence or absence 01' significant ne;;us below. baSed on the tributary in combinatIOn with all of its 
adi,lcellt \\dlands. then gil til Scction III.D: 

.3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. bplain findings of 
prcscnce or ,Ibsence Ill' signilicant ne;;us below. based on the tributary in combination \vith all of its adjact:nt wetlands, then go to 
Section III. l): 

D.	 DETERi\IINATIONS OF ,JllRISDICTIONAL FINDII\GS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. ChccK all that apply and pnl\idc size estimates in re\ic\\ area: 
o TN\\'s: lincar feel \\idtlJ (lll. Or. acrcs, o Wdl,ll1ds adjaccnt to 1':-;\\'s: acrcs. 

2.	 RPWs that flow directlv or indirectly into Ti\Ws. 
o TrihutarIcs ofTN\\< \\herc tribut~ries typically l1tm year-rl1ul1d arc.iurisdlctional. Prmide data and rationale indicating that 

trlhlllary is perennial: 
[SJ	 I'rIbutaries ofTN\\' \\herc tributarieS lJa\e cl1ntinuous 110\\ "seasl1nally" (e.g .. t: pically three months each year) arc 

IUI'lsdictional. Data suppllrting this cllnclusion is prll\ided at SectllJl1 IIU3. Pro\ide rationale indicating that tributary 110\\'s 
sc'asol1all: l'ributar: cOlltains OII\\'j',-l 



Provide estimaks for jurisdictional waters in the review area (check all that apply) o Tributary waters: 294 Iinear feet 4 width (ft) 
o Other non-wetland \\aters: acres.
 

Identify type(s) of \vaters:
 

3.	 Non-RPWs 8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TN\V or an RPW. but tlO\VS directly or indirectly into a TNW. and it has a significant nexus with a 

TNW is Jurisdictional. Data supporting this conclusion is provided at Section IlLl'. 

Provide estimates for jurisdictional waters \vithin the review arca (check all that apply): o Tributary waters: linear feet width (ft) 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
o	 Wetlands directly abutting an RPW where tributaries typically now year-round. Provide data and rationale 

indicating that tributary is perennial in Section III.D.2. above. Provide rationale indicating that wetland is 
directly abutting an RPW: Wetland is directly connected to RPW ncar culvert. 

o Wetlands directly abutting an RPW \vhere tributaries typically 110w ··seasolwlly." Provide data mdicating that tributary is 
seasonal in Section III.B and rationale in Section IlLD2. above. Providc rationale indicating that wetland IS directly' 
abutting an RPW: 

Proyide acreage estimates forjurisdictionaJ wetlands in the review area: < 0.1 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they arc <ldjacent 

and with similarly situated adjacent wetlands. have a signitic~ll1t nexus with a TNW are jurisidictionaL Data supporting this 
conclusion is provided at Section IJI.c. 

Provide acreage estimates for jurisdictional wctlands in the re\ iew area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have when conSidered in combination with the tributary to which they arc adjaccnt and 

with similarly situated adjacent \vetlands. have a significant nexus with a TN\V arelurisdictional. Data supporting this 
conclusion is provided at Section IIJ.C. 

Provide estimates for jurisdictional \\etlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment of a .Jurisdictional tributary remains jurisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U.S.," or 
o	 Demonstrate that water meets the criteria for one of the categories presented above ( 1-6). or 
o	 Demonstrate that \vater is isolated with a nexlls to commerce (see E below) 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLA TED WETLANDS, THE liSE, 
DEGRADATlO~OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'o o which arc or could be used by interstate or forcign travelers for rccreational or other purposes. 
o	 from which fish or shelltlsh are or could be taken and sold in interstate or foreign commerce. 
o	 \vhieh are or could be used for industrial purposes by industries in interstate commerce. o	 Interstate isolated \vaters. Explain: 
o Other factors Explain 

Identify water body and summarize rationale supporting determination: 

:-lSl.:(: Footnote;; 3 

'I Ttl complete the anal\'sis rekr [() th.: key in Section III D.6 of the Inslrucliooal (jllldebooK. 
'" Prior to asserting o"r declining CWAjurisdietion based solely on this category, Corps Districts "ill dC"atr the action 10 Corps and EPA Ill) for 
revie" consistent "ith the process llescribed in the Corps/EP.\ Jfelllorandlllll Regardi11g elVA Act Jllri~dictioll Following RIlf!ll/IOJ. 



l'nl\ ide: L'stilllates IlJrlmlSllictional waters in the re\ien area (check all that apply): 
o TrJillllan' waters linear ket nidth (11) 
o ()ther non-netland n,!ters: acres,
 

Identil\ type(s) orwatcrs:
 
o	 Wetlamk acr-eS, 

F.	 NON-.JlRISDICTIONAL WATERS, INCU:D1NG WETLANDS (CHECK ALL THAT APPLY): 
Ir llotenti,J! \\ etl,lIlds were ,Issessed within the review area. these areas did not meet the criteria in thc 1987 Corps of Enginecrs 
\\'etland IkllllCation ;vlanual and/or appropriate Regional Supplements, 

o 
o	 Rn ien al'ea included isolated waters \vith no substantial nexus to interstate (or foreign) commerce 

o	 \']"]or to the .Ian 2()() I Supreme Court decision in ··SW"I.\'Cc.·· the re\ien area \\'ould have been regulated based soleJl on the 
"MIgI'atory Bird Rule:" (MBR), 

o	 Waters do IHltll1eet the "Slgniticant Nexus" standard. w'here such a finding is required for jurisdiction, Explain: 

o	 ()ther: (eXlll'lin. irnot covered ahove): 

I'rmide acre,lgc estimates Illr non-jurisdictional \\'aters m the re\'iew area. \\here the sole potential basis ofjurisdiction is the MBR 
Elclors (ie, preSCllce of migratory hirds. presence of endangered species. use of n'ater for irrigated agriculture). using best professional 
Judgment (check all th,lt apply): 
o	 Non-w,etland waters (ie,. ri\ers. streams): linear feet width (tt), 
o	 I"Ikes/ponds' acreS, o	 ()Ihe:r IHln-we:tl,lIld n'akrs' acres, l.ist type: of aquatic resource:: 
o	 Wetlands: acr-es, 

I'rovide: ,Icre:age: e:stimaks Il)!" non-jurisdictional w',Hers in the revicn' area that do not meet the "Significant Nexus" standard. where such 
a lindlllg IS re:quire:d Illr Jurisdiction (cheek all that apply): 
o	 Non-wetland waters (Ie: .. rivers. streams): linear feet. width (ft) 
o	 I,akes/ponds: aere:s. 
o	 (lthe:r non-netland waters: acres List type of aquatic resource: o	 Wetlands: acre:s, 

SECTION IV:	 D"H,\ SOlJRCES. 

A.	 SI)PI'ORTING DATA. Data reviewed for JD (check all that apply - checked items sh,lll be included in ease file and. where checked 
and requested. appropriately n:krence sources below'): 
[8J 1\1<IPS, plans. plots or plat submitted by or on behalrofthL' applicant./com;ultant:Stream lines Ti\ll & TAL 
[8J I),lla shee:ts prepared/submitted hy or on behal rof the applicant/consultant. 

o Onice concurs with data sheets/delincation rcport. 
o (lnice doe"	 not concur with data sheets/delincation report, 

o	 Data :;heds prepared by the Corps: 
o ('urps 11<1\ igahle n'alcr," stud):
 
[8J [I.S, (ieo!ot'ical Survcy Ilydrologic /\tlas:
 

o llS( is Nil!) data. 
[SJ lIS(;S II and I::' digit J IliC maps,
 

[8J [I,S. (ieol0i!lcal Suney map(s). Cite "cale & quad name I ::'ef,OCJO Boone, NC

O lIS!)!\ Natural Re:source:s Conservation Se:n'ice Soil Sune:\, Citation
 o	 National nctlands inventory map(s), Cite name: . 
o	 State/Local \wtland inventory map(s): 
o	 1I,I\IA/F1R;\lmaps 
o	 II)()-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
o	 I' hotoi!raplls 0 Aerial (Name & Date):
 

or 0 ()ther (Namc &. Dale)
 
o	 I're\ ious delelmination(s). hie: no, and date of responsc letter: 
o	 ,'\pplicahle!supportlng case law' 
o !\ppJlcahle\ullpOl'tlng scienti1ic litcrature:
 
[8J (lthcr I11!'OrJ11<It i, 1n (ple,lSL' specd;' ) NReS - \\'1: rs table (np! tip, wce. nrcs,usda,go\ suppon/el imate/wetlands:nc '3 7189. txt),
 

B.\DDITIOi\i.\L (o.~Ii\IENTS TO SlPPORT .ID: 



RE C 'I~'\ 11 "VfJT~ D'\;.r-J.Jl , £1_ 
APPROVED JURISDICTIONAL DETERMINA nON FORM 

. '(\\/ " 0U.S. Army Corps of Engineers 1\1~, I '. .1 2008 
This 1'01'111 ,houJd be completed by follo\\ing the in.,tructlons prmided in Section IV of the .II) I'orm Instructional ('uideoook. 

:L--\LilCE .\l:>~~·~,:'.l',--'rt~ [·.~L .. \)FFiCi.: 
SECTlO;\ I: BACKGROUND I!\'FORi\IATlON 
A.	 REPORT COMPLETION DATE FOR APPROVF:D JURISDICTIONAL DETERMINATlOi\ (JD): 

B.	 DISTRICT OFFICE, FILE NAME, AND NUl\IBER: 

C. PROJECT LOCATlON AND BACKGROUND INFORMATlO!\': Project is located along current alignmcnt of US 321 Bypass 
The current 1\\0 lane road is proposed to be \\'idened to li\ e lanes. The Projcct begins at the intersection of US 321 and liS 221. The project 
ends at the intersectiun ur SR 1500 and US 321. 

StateNC County/parish/borough: Cald\\cll City: Blowing Rock
 
Center coordinates of site (Iat/long in degree decimal format): l.at. 36.1176° N. Long. -Rl.65M-i° E.
 

Uni\'ersal Trans\'crse i\krcator:
 
Name of nearest \\'aterbody Yadkin Ri\er
 

Name of nearest Traditional Na\'igabk Water (T)JW) into \\'hich the aquatic rcsourcc 1100\s: Yadkin Rlvcr
 

Namc oh\atcrshed or Hydrologic (Jnit Code (HUC): 03040 101
 
~ Ckck if map/diagram of rC\ icw area and/or potential jurisdictional areas is/are a\'ailable upon request.
 
o	 Check if other sites (e.g .. offsite mitigation sites. disposal sites. etc ... ) are associated with this actIOn and are rccordcd on a 

different .ID form. 

D,	 REVIEW PERFOR:\1ED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Dctermination. Date: 05/l2/0R 
o	 Field Determination. Datc(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

rhere Appear to be no "IIC/rigabie lIaters of the CS" within Rivcrs and Harbors Act (RHA) .jurisdiction (as tklinc:d by 33 lTR part 32'1) in 
thc review area. rRequired] 

o	 Waters subject to the ebb and tltm of the tide. o	 Waters are presentl; used. or ha\'e been used in the past. Dr may be susccptible ttlr use to tr,lIl,port Interstate or I()reign cOll1merce 
bplain: 

B.	 CWA SECTION -t04 DETERi\lINAT10N OF JURISDICTION. 

There Are "Haters o(th" LiS" \\ithin Clean Water Act (CWA)jurisdiction (as detined by 11 CFR part 328) in the rcvicw arca. Ir?e,!lIin:dl 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs. including territorial seas 
o Wetlands adjaccnt to Tl\'Ws
 
IZ;] Rclati\'ely p~rlllanent \\aters C (RP\V,) that llo\\ directly or IIldirectly into rN\\!s
 
o Non-RPWs that tlO\\ directly or indirectly into TNWs
 
IZ;] Wct!<Jnds directly abutting KP\Vs that tlow directly or indirectly into TNWs
 
o Wetlands adjacent to but not dircctly abutting RPWs that l1t)\\ directly or indirectly into TNW, o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments of jurisdictional \\aters o Isolatt:d (interstate or intrastate) \\·aters. including isolated \\etlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland \\aters: 727.27 llIlear feet: 2 -8 width (ft) amVor acres.
 
Wetlands' acres.
 

e.	 Limits (boundaries) of jurisdiction based on Established by OHWM.
 
l'lc\atlon ofcstabllshed 011\\1\1 (ifklll)\\n)
 

2.	 :\on-regulated waters/wetlands (check if applicable):3 

IlL'"es chec~ed bellm sl1all be supportcd b\ compktlI1g the appropriate ,ecllons III Section III bL'lo\\
 
For purposes oflhis Ilmll. all RPW is defined as a trihular; that is not ~ TN\\' and that (\)11c<l11\ 1l0\\S ,car-round o[ has con(lnlltHIS flo" at !c;"t '\ca,onall\"
 
g . typlC'JII\ } mouths I 

Supporting documcntation is presenld III Section lIlT 
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SECTION Ill: CWA A'iALYSIS 

A.	 Tl\'Ws AND WETLANDS ADJACEi\T TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section IILA.I and Section IILD.I. only; if the aquatic resource is a wetland adjacent to a TN\V, complete Sections III.A.1 and 2 
and Section IILD.I.; otherwise, see Section IILB below. 

I.	 T:\'W
 
Ide:ntif~ TN\V:
 

Summarizc rationale supporting ddcrmination: 

2.	 Wetland adjacent to T:\W
 
Summarize: ratIOnale supporting conclusion that \\etland is "adjace:nt'":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THA T IS NOT A T:\W) AND ITS ADJACENT WETLANDS (I F ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries arc "relatively permanent 
waters" (RPWs). i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section IILDA. 

A wetland that is adjacent to but that does not directly abut an RP\V requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody· is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
tbe tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, COlli plete Section III. B.I for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section IIL8.3 for all wetlands adjacent to that trihutary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section JlLC below. 

1.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershcd size:: < 5 acres
 
Drainage: area: < 5 acres
 
A \·eragc annual rainfall: 50.04 inchcs
 
A verage annual SnO\\L111: 6.3 inche:s
 

(ii)	 Physical Characteristics: 
(a)	 Rclationship \\ith TNW: 

o Tributary tllms directly into TN\\'
 
~ Tributary 110\\S through 5 lributaries before cntering TNW.
 

Project \\atcrs are 10-15 rive:r miks from TN\\'.
 
Project \\aters are 1 (or less) river miles from RP\\,
 
Project mHcrs are 10-15 ae:rial (straight) miles from ~W.
 

Project \\alers are 1 (or less) aerial (straight) miles ['rom RPW.
 
Project \\alers cmss or se:n·c as state boundaries. Fxplain: 

Identi(\ 110\\ roule to 11"\\,': LT lo Yadkin Ri\Cf !lO\\S to Yadkin Ri\.:r.
 
Trihutar\ stream ord.:r. if kl1lmn: 1,t
 

j ~olc Ihat :h~ Inslrucliomll CiLudcbllOk u'ntallls additional informalion regarding swales. dilch~s, \\ ashes. and ~rosional katun:s gcncralh' and in thc arid 
\\·C51 

, FI'HY r(lule ~all be dcs(lib~d b\· iJcntit\ illg. e g , tnbutar\ a. \\hich l1o\ys through tbe f<:\ 1<:\\ arca, 10 l10w illt,) tnbulan b. \\hicb thcll 11,)\\., lllt(l TN\\' 



(ll) c.ic_ncrallrihutan Charaetaistlcs (chcck all thal..ill2.12lll
 
Trihutarv IS: D ]\;,llural
 

. D :\rtilicial (Illan-madc). Explam:
 
~ i\lanipulatcd (man-altcl·cd). Explain' TF - ditchcd roadside strcam.
 

Trihutary prorcrtics Ilith rCSpL'ctto top oChank (estimate):
 
/hcragc Ividth: -Ifcct
 
Avcragc dcrth: :2 ket
 
Avcrage sidc slopcs: 2:1.
 

Primary tributary substrate composition (chcck all that apply I:
 
l3J Silts l3J Sands D Concrete
 

D Cohhles l3J (;ravcl D Muck
 
D Ikdrnd: D Vegetation Type/'Ye cover:
 
D Othcr. hplain:
 

lrihutary condition/stahility [e.g. highly croding. sloughing hanksl· E'\plain: TE - stable hanks.
 

Prcscncc of run/rime/roo I eomplexcs. Explain not in TE.
 
Trihutary gcometry Relatively straight
 
lrihutary gradient (approximatc average slope) -I %
 

(e)	 FlolI:
 
rrihutary providcs for: Seasonal flow
 
Estimate awrage numhcr of !lOll events in rcviclI area/year: 20 (or greater)
 

Dcscnhc !lOll rcgimc: lOll nOli.
 

(lthcr information on duration and volume:
 

Surfacc !lOll is: Discrete and confined. Characteristics: 

Suhsurl"acc nOli: Unknown. Explain tindings: 
o Dyc (or other) tcst perlormed: 

Trihutary has (check all that apply):
 
l3J Ikd and h,ll1ks
 
l3J OJ IWM" (chcck all indicators that apply)
 

l3J	 clear. natural linc impressed on thc hank 0 the presence of litter and debris 
o	 chanf2.cs in thc character of soil l3J dcstruction of terrestrial vegetation 
o shell:ing 0 the prcsence of IIrack line 
l3J vef2.etation matted dOlvn. hent, or absent 0 scdiment sorting 
l3J Ie,;f litter disturhed or Ilashed alIa: 0 scour 
o scdiment dcposition 0 multiple observed or predicted n()\\ elcnts 
l3J Ivater staining 0 abrupt changc in plant community 
o other (list): 

o Disl'(llllinuous OII\Vi\\7 Explain: 

II" I"aetors othcr thanthc OIIWM Ilcrc uscd to dctermine lateral extcnt ofCWAjurisdiction (check all that apply) 
o	 Illgh Tidc Linc indicatcd by. 0 Mean High Water Mark indicated b:: 

o oil or scum Imc along shore objccts 0 suncy to available datum: 
o	 linc sllL'11 or dcbris dcposits (foreshore) 0 physical markings: 
o	 physical markings/characteristics 0 vegelJtion lines/changes in vegctation types. 
o tid,l! gaugcs
 
o othcr (list)
 

(iii) Chcmical Charactcristics: 
Charactcri/c tributary (~.g .. \later color is clc,lr, diseolored, oily tilrn: lIater quality: general lIatershed characteristics. ctc). 

\"plain:,olllc oil; Jilill noted on Surl~KC. possible runoff from road 
Ickilli h spcci lic pollutants. il" 1-:110\1 n' 

":\ Ilalural or IllClIl-ll1ade dl'COIlIIIlUitl III the ()I 1\\'\1 delL"~ IWt Ileeessanil seIer Jurisdiction (c.g .. \lhcre the stream temporJrl1l fl()\IS underground. or IIhere 
Ihc (J\ 1\\'(-.1 hels been lellll)\ cd hi develo!,ment or agricultural practices) \"here there is a breal-: in the OH\\'\1thatls unrelaled to the \I ateroodv's tlow 
rc~llnc (e ~ . 11011 (\lcr 'I rod, oUICn)!' ,)r through a culvert). the agencies" III IDol-: for Indicators "f flo'" '1001 C and belml the oreal-:. 
·Ih,d 



(i\')	 Biological Characteristics. Channel supports (check all that apply): 
o	 RiparIan corridor. CharacterIstics (typc. average width): 
o	 Wetland frinl!e Characteristics: o	 Habitat for: .. 

o Federally Listed species. Explain findings: 
o Flsh/spa\\n arcas. Explain tindings: 
o Other environmentally-sensitive species Explain tindings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into T;\IW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface 110\\ is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findlllgs: 
o Dye (or other) test performed: 

(c)	 Wetland AdjaL'encv Determination \\ith Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection [,plain: 
o Ecological connection Explalll: 
o Separated by berm/barrier. Explain: 

(d)	 Proximit\ (Relationsbip) to TNW
 
Project wetlands are Pick List river miles from TNW.
 
Project waters are Pick List aerial (straight) miles Irom TNW.
 
Flo\\' is trom: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear. brown, oil tilm on surface: water quality: general watershed 

characteristics: etc.). Explain:
 
Identify specific pollutants. ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type. average width): 
o	 Vegetation type/percent co\'er. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findlllgs: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. [,plain tindings: 
o Aquatic/wildlife di\·ersity. Explain lindings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
.\11 \\etland(s) being considered in the cUlllulati\e anal}sls: Pick List 
!\pproximately ( ) acres in total arc being considered in the clJlllulati \1: analysis 



For each \lctlal1ll. spccil\' the follo\I'ing: 

I)irccth ahuts') (Y ~ Si/c (in acrcs) Dircctly abuts') (Y '-; I Si/c (in am:s) 

Summari/c (l\ crall biological. chcmical and ph\sical lunctions bcing pcrformed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
hy any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a T:\'W. For each of thc following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw conncctions between the features documented and the effects on the TNW, as identified in the Ropollos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs thc tributary. in combination \yith its adjaCent wctlands (if any). haYe the capacity to carry pollutants or flood waters to 

I'NWs. or to rcducc thc amount of pollutants or 1100d \yaters rcaching a TNW') 
•	 Docs thc tribularl. in combination \yith its adjaCent wctlands (if any). proyidc habitat and lifecyck support functions for fish and 

othcr spccics. such as Iccding. ncsting. spa\\'ning. or rcaring young for spccics that arc prcsent in thc TNW') 
Docs thc tributary. in combination \I'ith its adjaccnt \\dlands (if any), havc the capacity to transfcr nutricnts and organic carbon that 
support downstrcam foodwcbs" 

•	 J)ncs thc tributary. in combination \yith its adjaccnt \\ctlands (if any). hmc other relationships to thc physical. chemical. or 
biolngical intcgrity nfthe T~\\'" 

l'iute: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
helow: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
lindings of prcscncc or ahsenee of significantncxus bclo\\, b~bed nn thc tributary itSelf. thcn go tn Section II!.!): 

2.	 Significant nexus findings for non-RP\\' and its adjacent wetlands, where the non-RP\V flows directly or indirectly into 
TNWs. ':xplain findings of prcscncc or abscnce of significant ncxus belo\\. basc:d on the tributary in combination \Iith all of its 
adjaccnt wctlands. thcn go to Scction III,]) 

J.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
pl'cscncc or ~lbsCIlL'C of significant ncxus belo\\. bascd on thc tributary in combination \\ith all of its adjacent \\etlands. then go to 
Section III,D: 

D.	 DETERi\I INATIONS OF JllRISDICTIONAL FIl'iDINGS. TIlE Sl'BJECT \VA TERS/WETLA~DS ARE (CHECK ALL 
TIIAT AI'I'L\): 

I.	 TNWs and Adjacent Wetlands. Chcck all th~ll apply and proyide siZe estimates in rc\ie\\' area: 
o INWs: lincar kct \1 idth (Ii). Or. acrcs, 
o Well,IIlLis adjaccnt tll TNWs: acrcs, 

2.	 RI'\Vs that flow directly or indirectly into T:\\Vs. 
t:8J Irihul,lries (11 I'N\\< \I'hcrc trihut,;rJcs ty pically 11011 ycar-round arc Jurisdictional. Pnl\idc data and rationalc indicating that 

Irihut,lrI IS pcrennial: Irihutary scorcd a -U on thc :\C])WQ Strcam Form, 
t:8J Iribut<lrrc,s (1IIN\\' \Ihcrc tributarics ha\c cllntinu(1us flOlY o'scasonaill 

o
, (c,g" typically thrcc months each year) are 

iUI'lsdietlnll,ll Dat'l SlIppllrlillg this cllneluSIOIl IS prOlidcd at Scctilln 111 B. Prl)l'ide rationale indicating that tribut,u'y flOll's 
se,lsllnally' 1'1 0 strc<lm 



Provide c,llmalcs for Jurisdictional \vaters in the review area (check all that arrly): 
I8J	 TributarY' \\aters 727.27 linear ket 2 - 8\\idth (ti), 
o Other n~n-wetland \\aters: acres,
 

Identity typel s) of \\aters:
 

3.	 Non-RP\Vss that flow directly or indirectly into T;'IIWs. 
o	 Waterbody that is not a T~W or an RP\\·. but flo\\s directly or indirectly into a TNW. and it has a signilicant ne:\us with a 

TNW isiurisdictional. Data supporting this conclusion is provided at Section III.C 

Provide estimates for jurisdictional waters \\ithin the review area (check all that arply) 
o	 Tributary waters: linear feet width (ft), 
o Other non-wetland w'aters: acres,
 

Identify type(s) of waters:
 

of.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[8J Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
 

[8J Wetlands directly abutting an RPW where tributaries tyricaily tlow year-round, Provide data and rationale 
indicating that tributary is perennial in Section I1LD,2. abO\'e, Provide rationale indicating th,lt \\etland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW \vhere tributaries typically tlow "seasonally," Provide data indicating that tributary is 
seasonal in Section IlLS and rationale in Section I1LD,2. above, Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW, but when considered in combination with the trIbutary to which they arc adjacent 

and with similarly situated adjacent wetlands. have a signiticant ne:\us with a TNW arc jurisidicllonal, Data supporting this 
conclusion is provided at Section HLC 

Provide acreage estimates for jurisdictional wetlands in the review area: acn:s. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have \vhen considered in combination with the tributary to which they arc adjaccnt and 

with simIlarly situated adjacent wetlands. have a significant ne:\us with a TNW arc jurisdictional. Data supporting this 
conclusion is providcd at Section I1I.C 

Provide estimates for jurisdictional \vetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

I\s a general rule. the impoundment of a jurisdictIOnal tributary remains jurisdictional.
 o	 Demonstrate that impoundment \\as created from "waters of the U.S .. ·· or 
o	 Demonstrate that \\ater meets the criteria for one of the categories presented above ( 1-6). or 
o	 Demonstrate that \\ater is isolated \\'ith a ne:\us to commerce (see E belo\\). 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, TIlE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANV 
SUCH WATERS (CHECK ALL THA T APPLV): 10 

o	 which arc or could be used by interstate or foreign travelers for recreational or othcr purposes, 
o	 from which fish or sheillish arc or could be taken and sold in interstate or foreign commerce, 
o	 \\ hich arc or could be used for industrial purpo,es by industries in interstate commerce o	 Interstate isolated \\ aters, E:\plain 
o	 Other factors E:\plain: 

Identify water body and summarize rationale supporting determination: 

\Sce FOlltllot~ ;;. .3. 
"To cOll1pktc tile analvsis refer to the keY' 1n Section III.D,6 of the tnstructionnl GUidebook, 
1" Pdor to asserting or derlining C\\,\ jurisdiction based solely on this category. Clll'pS (}istricts \\ ill e1eY'ate the action to COqlS and EPA Ill) for 
reY'iew consistent \\itll the process desrribed in the Corps/EPA .Uel1l0retlldlll1l Rei:{/rdil/g CW,. ,·lcr Jurisdictiol/ Following R{(I'{/I/().~. 



Pnl\ide estlm;llLs forjurisdiLtional Ilaters in the re\'iell' area (eheek all that apply):
 
D I'l'lhutary \\aters: linear reet \\idth (n)

D (Jlher non-I\ etland 1\ atLl's: anes.
 

Identil\ type(s) of \\ aters
 
D Wetlands: acres.
 

F.	 NON-.II IRISDICTIONAL WATERS, INCLl.rDING WETLA:'oIDS (CHECK ALL THAT APPLY): 
D lrpotenlial wetlands were assessed II'ithin the re\ie\\ area. these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Iklineal10n Manual and/or appropriate Regional Supplements. 
D Revle\\ area included isolated \\aters 1\ ith no snhstantial ne.'us to interstate (or foreign) commerce. 

D Prior t" the .Ian 200 I Supreme Court decision in "SIUYCC:' the review area would hale been regulated based solelv on the 
"f\lIQr;ltol'\ Bird Rule"" (MBR).
 

D Waters d~ not '"llCC\ thc "Signilieant Ne:"us" standard. 1\ here such a finding is required for jurisdiction. E:>'l'lain:
 
D Other: (e'rlain. ,fnot covered ahove):
 

I'rovide acreage estimates ror non-.iurisdict1l1nal waters in the review area. Ivhere the sole potential basis ofjurisdiction is the MBR
 
!i'Ltors (Ie. presence of migratory hirds. presence of endangered species. use of water for irrigated agriculture). using best professional
 
judgment (check all that apply):

D Non-WLlland waters (i.e .. rivers. streams): linear feet \vidth (ft).
 

D l.akes/ponds: acres
 
D ()ther non-Ivetland waters: acres. List type of aquatic resource:
 
D WLllands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Signiticant Nexus" standard. where such
 
a lindiug is required for jurisdiction (check all that apply):
 
D Non-Ivetland waters (Ie .. rivers. streams): linear feel. width (tt).

D Lakes/ponds: acres.
 
D Other non-Ivetland \\;1Iers: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for.lD (check all that apply - checked items shall be included in case tile and, where checked 
and requested. appropriately reference sources below): 
[8J Maps. plans. plots or plat submitted by or on hehalfofthe applicanticonsultant:Stream lines TK. TE. Tf. TAE. and TAB. Wetland 
lines Hi. I'/\A. ·L\c. '1':\1). TAl:. TA('. 
[8J Data sheLlS prepared/suhmitted hy or on behal I' of the applicant/consultant. 

D Onice concurs \\ith data sheets/delineation report. 
D ()nice does not concur Ilith data shcets/delineation report.
 

D Data sheets prepared hy the Corps:
 
D Corps navigable I\aters' study'
 
[8J U.S. (;eological SUl'\ey Ilydrologie Atlas


D liSt is NIID datil 
[SJ I !S(iS 8 and 12 digit IIlJC maps.
 

I:8J (I S (ieological Suncy map(s). Citc scale & quad name: I :2·UJOO / Globe. ?\C
 
D lISDA Natural Resources Conscrvation Sen icc Soil Survey. Citation:
 
D National wetlands inventory map(s). Cite name:
 
D St;ltc/local II ctland inventory map( s):
 
D F1·}\l;\/F1RM m,lps:
 
D IOO-year Floodplain I~k\ati(ln is: (National Geodeetic Vertical Datum of 1929)

D Photographs: D /\crial (Name & Date):
 

or D ()ther (N ame 8: Date):
D I'rel iou, dLlermination( s l. Fi Ie no. and date oj" response kiter: 
D ·\lll'lic'lblc/supporling casc 1,111' 

D :\pplicahlc/supporting seientilic litcrature 
I:8J (lthcl inl(lI'Ination (plc;lSC specily)?\RCS - \\1. rs tabk (np:'np.llcc.nresusda.gol supporlclinute.lletlands/l1e/37027 txt) 

B.\DDITlON.\L COi\II\IENTS TO SI~PPORT .JD: 



along current alignmenl of lJS 321 Bypass. 
The Prolect begins at the intersection of US 321 and US n I. The project 

RECEIVED 
APPROVED JURISDICTIONAL DETERMIi'ATIO:\l FORM 

l:.S. Army Corps of Engineers MAY;; r:) 2008 

TIllS 1("1[[11 should be completed by !()lkming t11e instructions provided III Section IV of the .II) Form Inslructiom~lr,<Bm<J'FR£ctl\'rU'l\' '-I " . 
~. ~ •., [\1. £Lu OfFICE 

SECTION I: BACKGROU:\ID INFOR;\IATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B.	 DISTRICT OFFICE, FILE 1\'A.\IE, AND NUMBER: 

C. PROJECT LOCATION AND BACKGROUND INFORM ATION: Project is loe~Jted
 

I'he current t\VO lane road is proposed to be \\ idened to five laneS.
 
ends at the intersection of SR 1500 and US 321. 

State:01C County/parish/borough: Caldwell City: Blo\\ing Rock 
Center coordinates of site (lat/long in degree decimal format): Lat. 36.1125° N. I.ong. -816585° E. 

Universal Transverse ivlercator: 
Name of nearest waterbody: Bailey Camp Creek 

Name of nearest Trauitional01a\igable Water (TNW) into \\hich the aquatic resource nows: Y,ldkin Ri\'Cr 

Name of \\'atershed or Hydrologic Unit Code (HUC): 03040101 
[8J	 Check ifmap/uiagram of review area and/or potentialjurisdictional areas is/are available upon request. 
D	 Check if other sites (e.g.. offsite mitigation sites. disposal sites. etc ... ) are associated with this action and arc recorued on a 

differcnt JD !()rm. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THA T APPLY):
 
[8J Office (Desk) Dctermination. Date: 05!12/08
 
o	 Field DeterminatIon. Date(s): 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINA TION OF JURISDICTION. 

There Appear to be no "navigable lralers a/lhe C'.S" \\ithin Rivers and Harbors Act (RIl/\J jurisuiction (as dclined hy 33 CFR part 32')) in
 
the revie\\' area, [Required]


D Waters subject to the ebb and flo\\ of the tide.
 
o	 Waters are'presently useu, or have been used in the past. or may be susceptible for lise to transport interstate or I()reign commerce. 

Explain: 

B.	 CWA SECTION ..0.. DETERMINATIOl\' OF JURISDICTION. 

There Are "\Iaters a/the ['51" within Clean Water l\ct (CWAJjurisdiction (as uefined by 33 eFR part 328) in the review area.IUcI/uircdl 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of 1I.S. in review area (check all that apply): I 

o T01Ws. including territorial seas o Wetlands adjacent to TNWs
 
[8J RelatiYcly p~rlllanent \\aters C (RPWs) that flow directly or indirectly into TNWs
 
o Non-RPWs thatllow dircctlY or indlrectlv into TNWs 
o Wetlands directly abutting RPWs that no'w directly or llldirectly into TN\Vs 
o Wetlands adjacent to but not directly abutting RPWs that 110\\ directly or indirectly into TNWs o Wetlands adjacent to 1l0n-RPWs that now directly or indirectly into TNWs 
o Impounuments ofjurisdictional waters o Isolated (interstate or intrastate) waters. including isolated wetlands 

b.	 Identify (estimate) size ofwaters of the U.S. in the reYiew area:
 
Non-\\dland \\aters: ~87 linear feet: 2 - 6 \\idth (ft) and'or < 0,1 acres.
 
Wetlands acres,
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
Flnatioll of estabhshed OIIW\1 (if knO\\n)
 

2.	 ""on-regulated waters/wetlands (check ifapplicable):J 

I lio,",es checked hell)\\' shall he supported hy compldlng the appropriate scetlons III Section III helo\\
 
'For purposes l1flhis l(lfIll. an RPW is defil1cd as a lrlhular. Ihat" 110t a T:"W and that t\picallY tlll\\S \car-mulll] or has contlilUOUS tlO\\ at least ",ca'<)l1all,\"
 
Ie g.. t\plcall\":; mOl1ths!.
 
, Supp,.rting documelltatll)11 IS prcsel1ted in Section III F
 



1I11~llh::'1 

'lfWOll:llp,;unl' IOU ;)q 01 P:lllIllU:>I;)P pUll C:>JV \\;>1\;).1 :>lp UI411\\ P;l';S:>SSC :>.I:l,\\ SPUUp:>,\\ lO/PliC ';.I:lH~ \\ IUUOII:lIP';I.IIl[ \1j1~lllI:llOd 0 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO T;,\/Ws 

The agencies will assert jurisdiction over T:'IOWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section liLA. I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111..\.1 and 2 
and Section III.D.1.; otherwise, see Section IJI.B below. 

I.	 TNW
 
Identity TNW:
 

Summarize rationale supportll1g determination: 

2.	 Wetland adjacent to T:"IW
 
Summarize rationale supporting conclusion that Iletiand is "'adjacent"':
 

B.	 CHARACTERISTICS OF TRIEUTARY (THA T IS NOT A TNW) A:"ID ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been mel. 

The agencies will assert jurisdiction over non-navigable tributaries of TN\Vs where the tributaries are "relatively permanent 
waters" (RP\Vs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. lfthe aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 11I.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.Do4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-Ti'lWs that flow directly or indirectly into T;,\/W 

(i)	 General Area Conditions:
 
Watershed size: 35 acres
 
Drainage area: 35 acres
 
An:rage annual rainfall: 500~ inches
 
Average annual snol\Call: 6.3 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship II ith TNW: 

o Trihutary I1l)IIS directly into TNW.
 
l'3J Tributary 110\\s through 4 tributaries bct()re entering T~ W.
 

Project Ilaters are 10-15 riwr miles from TNW. 
Pro.lect l\a1<:rs arc 1 (or less) rin:r miles ti't)m RPW. 
Project Ila\crs arc 10-15 aerial (straight) miles Crom TNW 
Project Ilaters are 1 (or less) aerial (straight) miles from RPW. 
Project II;lters eross or sene as state boundaries. Explain: 

Identify !lo\\' route to T0!\\": UT to Bailey Camp Creek !lOllS to Baile~ Camp Creek:. Ilhich !lOllS \0 Yadkin Ril'Cf 
(TNW). 

, !\ole \hallh~ Inslructional Guidebook e0ntallls additional 111 forI1l aticm regarding slIaks, dllch~s. I\·ash~s. and erLlsll1nal katurL's generall\ and IIllhe ami 
W,st 
, 1·'1011 Iclute can he dcsenhed hI Identifl·ll1g. ~ g. trihuta" a IIhich 1101\s through 11K rl"i~II' area. to 11011 Into tnhulan h. \lllIeh then 110lls Illto T~\V 



Irihulary stream order. If known: I". 

(h)	 (iencr~ll Trihutan Characteristics (chcck all that apph): 
Trihutary is C8J :\atural
 

. 0 .·\rtilieial (man-made). E\pLun:
 
o i\lanipulated (man-altered). I':\plain: 

Tributary pwperties with respect to top of hank (estimate):
 
/hnage width: ~ ICet
 
,.herage depth: 2 ICet
 
/hnage side slopes Vertical (1:1 or less).
 

Primar: tributary substrate composition (check all that apply): 
o Silts 0 Sands o Concrete
 
[8J Cobbles ~ Gravel o i'>1uek
 
C8J Ikdrock 0 Vegctation. T: pe;oo cover:
 
o Other. F\plain: 

I"ributary condition/st~lbility le.g .. highly eroding. sloughing banks]. E\plain: stable bed and bank.
 
Presencc of runlri me/pool complexes. E\plain: numcrous.
 
Tributary geometry: Meandering
 
Tributary gradient (appro\imate average slope): ~ - 6 "0
 

(cl	 Flo\\:
 
Tributary provides for Seasonal flow
 
I'stimate average number of flow events in revie\v area/year: 20 (or greater)
 

Ikseribe 110\\ regime: moderate flo\\'.
 
Othn ml(mnation on duration and \"lliume:
 

Surl;lce Jltm is: Discrete and confined. Characteristics: 

Subsurl;lce 110\v: Unknown. E\plain tindillgs: 
o Dye (or other) test perrormed: 

I"rlhutary has (check all that apply)
 
C8J Bcd and banks
 
~ OIIWM(' (check all indicators that apply):
 

C8J	 clear. natural linc impressed on the bank 0 the presence of littcr and debris o	 changes 11l the character of soil ~ destruction of terrcstrial vegctation 
o shehin~ C8J the presence of \\Tack line 
C8J ve~ctation matted dO\\Il. bent. or absent 0 sediment sorting 
C8J lea'r litter disturbed or washed 3\\a\ 0 SCllur 
o	 sediment dcposition . 0 multipk obsencd or predicted flo\\' events 
o \vater staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous o I-! WM' E\plain: 

I I' 1~lelors other than the OIIWM \vere used to determine lateral e"tt:nt of CWA jurisdiction (check all that apply): 
o	 Iligh lide LIlle indicated by 0 \lean Iligh Water \lark indicated by: 

o oil or scum line along shore obJects 0 suney to availabk datum: 
o	 fmc shell or debris deposits (foreshore) Dph:sicalmarkings: 
o	 ph\ slcal markings characteristics 0 \egetation lines/changes in vegetation types. 
o	 tidal t!.aUllCS o	 other~(Iist): 

(iii)	 Chrmical Charactrristics: 
Charaelcri/c tl'ihutan (e g.. \I<ller color IS clear. discolored. llil) lilm: \vater ljuality: general \\Jtershed characteristics. etc). 

I':\phlln c'Ic'lr. good \\dter ljualil\. 
Idcntil)' -,pecilic pollutants. irkllo\\n: 

". \ '''Ilural or In'Ul-Ill~ldc dISe(llltlllllll\ III the (11 IWrYl docs Il(\t Ileeessanl\ se\'er junsdletil11l Ie g.. \\hcrc the strealll tcmporanl\' 110\\5 undergroulld. l1r \\here 
the ( li 1\\'.\1 has been le/lloved b\ de\elo"lllelltor agneultural practices). Where there IS a brea~ In the OHW1\1 that is unrdated to the \\~Iterhod\'s 110\\ 
legulle (e g. 1101\ over a r(1L'k outcro" or through a eullerl). the ,Igelleles \vIlI loo~ I,'r II1dlcaWrs orJlO\\ ahl\IC ami belO\\ the brea~ 

Ibid 



(iv)	 Biological Characteristics. Channel supports (check all that apply): 
r8J	 Riparian corridor. Characteristics (type. average \\'idth): > 100 n. 
o	 Wetland fringe. Characteristics: 
o	 Ilabitat for: 

o Federally Listed species. Explain findings: 
o Fishisp,m n areas. Explain findings: 
o Other environmentally-sensiti\e species. Explal11 findings: 
o Aquatic/wildlife di\ersity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 (,ener,]1 Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacencv Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separaled by berm/barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are Pick List river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List f1oodplain.
 

(ii)	 Chemical Characteristics: 
Characterize \vetland system (e.g.. water color is clcar. brown. oil film on surface; waleI' quality: general watershed 

characteristics: etc.). Explain: 
Identify specific pollutants. if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type. average width): 
o	 Vegetation type/percent co\·er. Explain: 
o	 I labitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensiti\e species. Explain lindings 
o Aqllatic/\\ildlifc di\ersity. Explain findings 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All \\ctland(s) being considercd in the cunlUlali\'c analysis: Pick List 
;\rproximately ( ) acres in total arc being considered in the clIrnlllati\c analysis. 



I:or caell II'dland. spcclI': tllC rllllolling 

Illl'cdiv abuts') (},:") Si/e (in acre21 Direct" abuts') (YIN) Site (in acres) 

SUlllnl,lrI/C ovcrall billillgicai. chemical and physical runctions being pertimned: 

C.	 SIGNIFICANT NEXUS DETER;\IINA nON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
hy any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has lIIore than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a T'\'W. 
Considerations when eva luating significant nexus include, but are not limited to the volu me, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of;1 floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapallos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 I)ocs the tributary. in combinatilln Ilith Its adjacent wetlands (If any). h'1\'e the capacity tll carry pollutants or !lood Ilaters to 

I"NWs. or to reducc the amount ofpollutan(,; or tllllld Ilaters reaching a I"N\\'0 

•	 Docs the tributary. in combination with its adjacent Ildiands (if any). provide habitat and lifecycle support runctions for fish and 
other specics. such as fecding. nesting. spallning. or rearing young for species that are present in the TN\V') 

•	 Doc, the tributary, in combination Ilith its adjacent Iletiands (if any), have the capacity to tramICr nutrients and organic carbon that 
,uprort dmlnstream li)()dllcb:;'.J 

•	 I loes thL' tributary, in comblf1'1tion Ilith its adjacent Ildiands (if any). have other relationships to the physical. chemical. or 
biological Integrity of the I"N\\"J 

Note: the above list of l'onsiderations is not inclusive and other functions observed or known to occur should be documented 
helow: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TN\Vs. Explain 
lindings of presence or abselll'c of significant nexus bel()\I. based on the tributary Itself. then go to Section Ill.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TN\Vs. L'rlain findings of presence or absence orsignilicant nexus belem, based on the tributary III combination Ilith all of its 
adjacent Iletland" then go to Section Ill.D: 

J.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. bplain Iindings of 
pre:;ence or absence or :;ignilicant nexus bel 011'. based on the tributary in combination Ilith all of its adjacent \\etlands. then go to 
Section III.D: 

1>.	 I>ETEI{i\IIN.\TIONS OF ,fl!RISDICTlON.\L FI~DINGS. THE SCB.lECT WA.TERS/WETLANDS ARE (CHECK A.LL 
TIIAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that '111Ply and provide :;ize estimates in rel'iell area: 
o	 IN\\',;: linear feet Ilidth (t't), Or. ,1<:re" 
o \\'c:tland, 'Idjaeent 10 l>-J\\'s ,lcres, 

2.	 I{PWs that flow directlv or indirectly into TNWs. 
o	 Iributallc,' (If I'N\\'; II Ilere trillut,;rie:; tyrieally !lOll' ycar-round arc.juri'dictional. Prm'ide data and rationale indicatin!-~ that 

tribul,lr: I' pc:rcnnial: 
L8J	 I"ribu[;lriL', ofTN\\' Ilhere tributaries haye cOl1linuous !lOll "seasonally" (cg .. t) rically three months c:ach \ear) arc 

juri,dlclional. Data SUPI'(Jl1in!, Ihis conclusion I' l'rolided at Section IIl,B. Prolide rationale indicating that tributan 11Ims 
'l'a:;onalh I"ributarll'S l'(lnlain Oll\\:-!. 



Provide estimates for jurisdictional Ivatcrs in the rCYiel1 an~a (check all that applv):
 
IZl ['ributarv waters: 487 linear feet2 - 6 Ividth (Ii)
 o Other n~n-Ivctland waters: acres
 

Identlt~' type(s) of waters:
 

3.	 Non-RPWs 8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW. but tlOllS directly or indirectly into a TNW. and it has a signiticant ne:-;us with a 
T~W IS jurisdictional. Data supporting this conclusion is prolided at Section II I.e 

Pn)\'ide estimates for jurisdictional \vaters \vithin thc revie\v area (check all that apply) 
o Tributary waters: linear feet mdth (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T:\fWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
o Wetlands directly abutting an RPW Ivhere tributaries typically tlow year-round. Provide data and rationak 

Indicating that tributary is perennial in Section [11.0.2. above, Provide rationale indicating that wetland is 
directly abutting an RP\V: 

o Wetlands directly abutting an RPW \\here tributarics typically !low "seasonally," Provide data indicating that tributary is 
seasonal in Scction 111,8 and rationale in Section 111.02. above. ProVide rationak indicating that wetland is directly 
abutting an RPW: 

Prol'ide acreage estimates for jurisdictional \\'etlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they arc adjacent 

and with similarly situated adjacent wetlands. have a significant nexus \Iith a rNW arc jurisidictional. Data supporting this 
conclusion is provided at Section me. 

Provide acreage estimates for jurisdictional wetlands in the reviel\ area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they arc adjacent and 

with similarly situated adjacent wctlands. have a significant nexus with a TNW arc jurisdictional. Data supporting this 
conclusion is provided at Section Ill.e. 

I'rol'ide estimates for jurisdictional wetlands in the revic:w area: acres, 

7.	 Impoundments of jurisdictional waters. 9
 

I\s a general rule. the impoundment ofajurisdictiona[ tributary remains jurisdictional.
 
o	 Demonstrate that impoundment I\'as created from "waters or the U.S .... or 
o	 Demonstrate that \vater meets the criteria for one of the categories prescnted aboyc ([ -6), or 
o	 Demonstrate that \\'ater is isolated with a nexus to commc:rec (see E below), 

E.	 ISOLATED II:"TERSTATE OR INTRA-STATEI WATERS, INCLlJDING ISOLATED WETLANDS, TIlE USE, 
DEGRADATION OR DESTRUCTlO:" OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):IOo which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from \\hieh fish or shellfish arc or could be taken and sold in interstate or foreign commace. 
o	 I\hich are or could be used for industrial purposes by industries ill interstate COIIlI11CrCe, 
o	 Interstate isolated \Iaters. l::-;plain: 
o	 Othcr factors, Explain' 

Identify water body and summarize rationale supporting determination: 

KS~C F()t)tnot~ ~ 3.
 

"Tn complete thc anal\sls retcr to the Ke\ III Section 111.0.6 oftlw Instruct!nnal (;uidel1l)I)K
 
'" Prior to asserting or declining CW.·\ jurisdiction based solely on this category, Corps Districts will elevate til,' action to Corps and t:p,\ 11<) for
 
ITvi,'w eonsistent "ith thc process desrribed in the Corps/EPA ,\felllora/ldum Re!:ardi/lg OIA .~ct Jurisdictio/l Followi/l!: Rt/fllI/lOs.
 



I'nJ\I,k estimates Illrjurisdictional \\:lters in the re\ ie\\ area (check all that apply)' 
o Tnbutary \\alers: linear ket \\iuth (It). 

o	 (Hiler non-wetland walers: aues.
 
Identif~ type(s) of waters:
 

o	 Wetlands: acrc's 

F.	 NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potenlial \\etlands were assessed \\ithin the revie\\ area. these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland I)eline:ltioll i\lanual and/or appropriate Regional Supplements. 
o	 Review area included isolakd waters with no substantial ne:\us to interstate (or foreign) commerce. 

D	 Prior to the Jan 200 I Supreme Court decision in ·'srr:~.\cc:· the review area \\ould have been regulated based solelv on the 
"f\llgratory Bird Ruk'" (MBR). 

o	 \Vakrs do not meet the "Significant Nc:\us'" standard, where such a finding is reqUIred for jurisdiction. E:\plain: 
o	 Other: (e:\plain. ifnot covered ahove)' 

I'mvide :It.:reage estimates for non-jurisdictional waters in the review area. where the sole pOlential basis of jurisdiction is the MBR 
I~ldors (i.e., presence of migratory birds. presence of endangered species. use of water for irrigaled agriculture). using besl professional 
Juugment (check all that apply): 
o	 Non-wetlanu walers (i.e. rivers. streams): linear feet \\idth (tt). 
o	 Lakcs/ponds: acres. 
o	 Olher non-\\elland \valerS aeres. List type of aqualic resource: 
o	 Wetlands: :lcres. 

PnJ\ iue acreage estimateS for non-jurisdictional walers in the rcview area lhal do nol meet the '"Signi ficant Nexus'" standard, where such 
a linding is required forjurisdietion (check aillhat apply): 
o	 Non-\\elland \vaters (i.e.. rivers. streams): linear feet. \vidth (tt). 

o	 Lakes/ponds: acres. 
o	 Olher IHln-wetland waters: acres. Lisl type of aquatic resource: 
o	 Wetlands: aeres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall he included in case file and. where checked 
and requested, :lpproprialely rercrenee sources heIO\v): 
[8]	 Maps. plans, plOlS or plat suhmitted hy or on hehalfofthe applicant/consultant:Stream lines TH & TJ. 
[8]	 Data sheets prcpared/suhmilled hy or on hehal f of the applicant/consultant.
 

D Orlice concurs \\ith data sheels/delincalion report.
 
D OfliCi: docs not concur \\ith data sheets/lklllleation report.
 

o	 Data sheds prepareu hy the Corps 
o	 ("or!,s na\igahk \\'akrs' study: 
[8]	 liS (ieological Suney Ilydrologic Atlas
 

D I is( is NIII) dala.
 
[Sll IS( is X,ulli 12 Jit!it III 'e maps.
 

[8]	 liS. (icological Sur\'e)' map(s). Cite scale & quad name:] :24.000 - Globe.:'-JC 
o	 IISI)A Natural ResourCes Consel'\allon Sen'ice Soil SUl'\e\. Citation 
o	 National \\etlanus inVentory map(s). Cite name: 
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